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THE SPEAKER (Mr Clarko) took the Chair at 2.00 pm, and read prayers.

VISITORS AND GUESTS - GONDWE, ROOSEVELT, CLERK OF THE
MALAWI NATIONAL ASSEMBLY

THE SPEAKER (Mr Clarko): I would like to welcome to the Speaker's Gallery Mr
Roosevelt Gondwe, the Clerk of the Malawi National Assembly. Mr Gondwe is on
attachment to this Parliament for three days this week.
[Applause.]

PETITION - CLEANING AND GARDENING SERVICES, SCHOOLS AND
TAFE COLLEGES

MR McGINTY (Fremantle - Leader of the Opposition) [2.03 pm]: I present the
following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned, request that in the interests of maintaining excellence and
true accountability in education services for future generations of Western
Australians, that:
1. The Government retain School and TAFE College Cleaners and Gardeners

as day labour employees;
2. The Government recognise the efficiencies and productivity

improvements achieved by School and TAFE College Cleaners and
Gardeners over the last year,

3. The Government recognise the standards already reached by its workforce
and its competitiveness;

4. The Government recognise that the privatisation of School and TAFE
College Cleaners and Gardeners will prove detrimental to the standard of
cleanliness of our schools and therefore our children;

5. That the Government act accordingly and cease its program of
privatisation.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 14 993 signatures and I certify that it conforms to the standing orders
of the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 184.]

PETITION - REMNANT BUSHLAND ON CORNER OF STOCK-SUDLOW
ROADS NEAR COOLBELLUP, REHABILITATION

MR THOMAS (Cockburn) [2.04 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned residents of Western Australia oppose the use of remnant
bushland on the corner of Stock and Sudlow Roads, near Coolbellup, for urban
development because we believe it will deplete the quality of life of residents,
devalue a valuable educational scientific resource, threaten valuable flora and
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fauna, remove a buffer zone for local residents, and damage an environmental and
social asset which is an educational and recreational amenity for schools and the
local community.
Your petitioners therefore humbly pray that the Legislative Assembly request the
Government to consult the local community and council to plan and implement
the rehabilitation of the bushland so that it remains a valuable community asset.
And your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 93 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 185.]

PETITION - REGIONAL PARK SOUTH OF GUILDERTON
ESTABLISHMENT

MR McNEE (Moore - Parliamentary Secretary) [2.05 pm): I present the following
petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned respectfully request that the Government establish a Regional
Park immediately to the south of Guilderton in order to protect the mouth and
lower reaches of the Moore River and the significant dunes and coastal heathland
south of the mouth of the Moore River.
We request that the Government take urgent action to acquire this land before it is
further rezoned or developed.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 23 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 186.]

PETITION - PHYSIOTHERAPISTS BILL, AMENDMENT
DR EDWARDS (Maylands) [2.06 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned, request that the Physiotherapists Bill 1995 be amended to:
1. exempt qualified masseurs from the requirement to register under the

proposed Bill.
2. define qualified masseurs as persons who have attained the Associate

Diploma in Health Sciences (Massage) or equivalent qualification
recognisedby the State Employment and Skills Authority.

3. permit qualified masseurs to apply massage or heat to the human body in
his/her practice of the profession of massage.

4. permit qualified masseurs to provide therapeutic massage to the public,
and ensure the health and safety of members of the public is safeguarded.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.
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The petition bears seven signatuires and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 187.]

STANDING COMMITTEE ON UNIFORM LEGISLATION AND
INTERGOVERNMENTAL AGREEMENTS

Eleventh Report on Uniorm Legislation and Intergovernmental Agreements on
Consideration of Censorship Bill Tabling

MR PENDAL (South Perth) [2.09 pm]: I present for tabling the eleventh report of the
Standing Committee on Uniform Legislation and Intergovernmental Agreements on the
consideration of the Censorship Bill. I move -

That the report do lie upon the Table and be printed.
[Leave granted for speech to be continued.]
Debate thus adjourned.
[Continued on page 11696.]

MINISTERIAL STATEMENT - MINISTER FOR PRIMARY INDUSTRY
Dairy Industry Act Amendmnent; Authority Membership, New Regulations

MR HOUSE (Stirling - Minister for Primary Industry) [2. 10 pm]: In 1994 the Dairy
Industry Act was amended to provide, inter alia, for a restructure of the membership of
the authority established under that Act. During debate on the Bill in the Legislative
Assembly an amendment was accepted that now provides in section 11l(3)(b) of the Act
for the authority's membership to include two persons nominated by one or more
dairymen and appointed by the Minister after consultation with two named farm lobby
groups - the milk industry liaison committee and the Western Australian Farmers
Federation.
The specific wording of the amendment means that only "dairymen" can nominate the
two persons; dairymen can nominate persons who need not be dairymen; the two named
bodies - the milk industry liaison committee and the Western Australian Farmers
Federation - may together or singly nominate persons, but so may any nonmnember
dairyman; and the Minister is required to consult the lobby groups.
The amending Act became operative on 2 February 1995. This provided in section 10
that persons who were members of the authority immediately before the commencement
of the new provisions cofftinued to be members of the authority as though the previous
Act had not been amended.
Mr Taylor: Are you going to deregulate the dairy industry?
Mr HOUSE: I am happy to have that debate with the member for Kalgoorlie any time -
probably about the same time as we debate a gold tax.
The term of one member of the authority ended by the passage of time on 17 February
1995. This vacancy was filled under pre-amendment procedures, after the coming into
operation of the amendments. Legal advice suggests that it cannot be guaranteed that this
appointment was made in accordance with the Act. However, section 16(2) of the Act
provides that, notwithstanding any defect in the appointment of any members, all acts
and proceedings of the authority are valid as though the authority had been duly and fully
constituted. For this reason there is no problem with decisions made by the authority
since 17 February this year.
Regardless of this, it is necessary to specify appropriate appointment provisions
urgently - and I have approved the making of a regulation to this end. I regret the fact
that an anomaly has occurred. The situation will be rectified as soon as the new

11665



regulations are in place. Future appointments will be made in accordance with the new
procedures. I advise members that contact has been made with the present occupier of
the position and that he has agreed to stand down and allow the process to recommence.

MINISTERIAL STATEMENT - MINISTER FOR FAMILY AND
CHILDREN'S SERVICES

Children's Services Review Report
MR NICHOLLS (Mandurah - Minister for Family and Children's Services) [2.13 pm]:
I inform the House that the review of children's services in Western Australia conducted
for the Department for Family and Children's Services by The Bosche Group and Bandt
Gatter and Associates has been completed and I now table the report.
I am releasing the report for public consideration and comment. The closing date for
submissions is 28 February 1996. The report makes 22 strategic recommendations and a
further 26 implementation recommendations, all of which are open to public comment.
However, I inform the House and the public that I have accepted three strategic
recommendations for immediate implementation They are:
(1) The State should renegotiate the 1992-96 Commonwealth-State National Child

Care Understanding. Despite some misleading statements made in the Senate last
week by Senator Rosemary Crowley, this process is finally reaching a stage
where it could be said to be well advanced.

(2) The department's program for four year olds should be transferred to the
Education Department. This recommendation - arrived at for reasons consistent
with the department's core functions - is in agreement with the changes made
under the Good Start program.

(3) The Child Care Services Board should have a purpose designed, computer based
information system to support its planning and operations. In a department which
has made extensive improvements in its use of computers, this recommendation is
almost a natural progression.

Without trying to influence submissions that may be made by any group, I point out that
the review recommends a basic separation of the role of the Commonwealth and the State
in the provision of child care, with the Commonwealth concentrating on work related
child care and the State concentrating on family related child care. It recommends also
that the State use its existing family centres and community and neighbourhood houses as
a starting point for the creation and delivery of child development programs and parent
information and education programs for families with children aged 0 to four. This is
consistent with the reforms and new directions which have been introduced by the Court
Govertnent over the past two and a half years.
Another point of particular interest is the recommendation that the State negotiate with
the Commonwealth for the State to administer funds for after school hours and vacation
care. I urge members to inform their electorates of the review and encourage those
interested to make a submission within the designated period.
[See paper No 793.]

[Questions without notice taken.]

MOTION - STANDING ORDERS SUSPENSION
Censure Motion Against Premtier for Misleading Parliament Over Opinion Poll

DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [2.49 pm]: Without
notice, I move -

That so much of the standing orders be suspended as is necessary to enable
consideration forthwith of the following motion -
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That this House censures the Premier for misleading Parliament by his
claim to have tabled all the information acquired through the taxpayer
funded attitude monitoring survey conducted by West Coast Field
Services.

Some real questions hang over this Government regarding taxpayer funded politicalpolling. The Opposition has consistently argued that this is an inappropriate use oftaxpayers' money particularly given the stresses and strains being experienced in some ofthe basic service areas of Western Australian government. I refer of course to the PoliceService, health and education. Additional to the issue of whether it is appropriate for theGovernment to be spending taxpayers' money in this way, the Opposition hasconsistently pressed the Government to reveal to this Parliament and to the people ofWestern Australia any information it gathers through the use of taxpayer funded services.
Only under pressure of questioning by the Opposition about this matter did theGovernment agree to table the results of those surveys. An urgent explanation to thisParliament is now required. The only way we will get that is through the suspension ofstanding orders to debate the substantive matter, which contains some very basicquestions that I am putting forward to the Parliament. The Government paid $400 000 to
West Coast Field Services to -

Points of Order
Mr C.J. BARNETT: As so often happens when we have moves to suspend standingorders the proponent of the motion immediately debates the issue. It is incumbent on theDeputy Leader of the Opposition to argue that standing orders should be suspended. Wehave seen a cute trick where the deputy Leader of the Opposition has asked a questionand jumped up to suspend standing orders half a minute later. It was a bit too cute by
half.
Mr RIPPER: I have been listening to the Deputy Leader of the Opposition and myunderstanding is that he is arguing for an urgent explanation of circumstances that arosein question time. This suspension of standing orders is the vehicle for that explanation to
be provided.
The SPEAKER: This is a situation during which very few Presiding Officers do not findthemselves on their feet fairly promptly in order to remind the movers that they must stayon the motion to suspend standing orders. To this stage the time has been very brief andat least in that one segment the Deputy Leader of the Opposition referred to the urgencyof the matter which is the matter which should be debated and which usually is not. I do
not uphold the point of order.

Debate Resumed
Dr GALLOP: The urgency of the matter relates to the fact that questions were put to thisPremier in question time only today and he gave a very misleading answer to this House.In the first opportunity that is available to us we are pressing this point and seeking anexplanation from the Premier. In December 1994, in April 1995 and again in November1995 the Government tabled information collected by West Coast Field Services about ataxpayer funded opinion poll. I refer to the attitude monitoring study of August 1995which was tabled in this Parliament last week. The Government of Western Australiahas tabled information which, according to the information available to the Opposition, iscompletely inadequate in revealing what was done by that polling company.
To explain the evidence we have which obliges us to debate a very serious matter, I referthe Parliament to a survey document that was handed out to a person in the Perthmetropolitan area earlier this year. The document contains the series of questions thatwere asked of the people throughout the metropolitan area under a West Coast FieldServices taxpayer funded project. It is very interesting to observe the huge gaps when weexamine those questions alongside the document tabled by the Government in Parliamentlast week. Those gaps demand an explanation. They indicate that the Premnier of thisState misled the Parliament earlier today when he said all the information that wascollected was tabled in this Parliament.

11667



Mr Court: I said, "All the information we were given was tabled". Get your facts
straight.
Dr GALLOP: Did the Premier say that? The survey document contains 164 questions. I
asked the Premier of this State on 23 August 1995 whether any of the Government's
attitude polling material had been collected as part of an omnibus survey. The Premier
replied that he was advised that the attitude monitoring survey had not been collected as
part of an omnibus survey. What does that mean? The material collected as part of that
survey was the material requested by the Government under the contract.
I refer now to the survey itself.
The SPEAKER: Order! A member asked me to force the Deputy Leader of the
Opposition to debate the issue before us; that is, the suspension of standing orders. The
member on his feet will be aware that I did not require him to do that because he had
been speaking for two minutes. He has now been speaking for approximately five
minutes and it seems that he has increasingly moved to debate the issue. I would be loath
to cause him to cease the debate. Therefore, I ask him to relate his speech to the motion
before us.
Dr GALLOP: I repeat that the importance of this suspension of standing orders relates to
a question we asked the Premier in question time today about West Coast Field Services'
results. To illustrate the need to suspend standing orders I must produce evidence to this
Parliament that the matter is worth debating. I am trying to do that and I will continue to
do that as best I can. Within the survey. 164 questions were asked of that person in
Western Australia. As he happened to have a copying machine in his home he copied the
survey and sent a copy to the Opposition so that we would know what this Government
wvas asking the people of Western Australia in this taxpayer funded poll. However, there
is a big gap between the information that the Premier tabled in the Parliament and the
total survey. That gap demands an explanation.
Mrs Hallahan: Hear, hear!
Dr GALLOP: The-best way to get an explanation of that gap is to suspend the standing
orders of this House and have the Premier justify the statement he made earlier. I think
that the importance of the question is also related to the need to suspend standing orders.
We are not dealing here with just any issue that comes up in the normal course of events.
We are dealing with a series of answers to questions given by the Premier, the chief
Minister of this State. That in itself is an important point and as such it deserves the
suspension of standing orders to debate the matter.
Having examined the questions answered by the person in the Perth metropolitan area
who sent us a copy of the survey, we were interested in the answers that were not
provided in the tabled document last week. One related to whether people preferred a
private or public hospital. I would love to know what was the answer to that. Another
question related to law, order and crime in Western Australia. We would like to know
what are the attitudes of the people of Western Australia on that issue. The survey also
contained questions about the level of support for the public transport system. We would
like to know what were the answers to that question. It also contained a very important
question about the privatisation of the R & I Bank, the Water Authority, AlintaGas,
Western Power, Westrail and Transperth. I would like to know what are the answers to
those questions. Another very interesting question was whether the public believes the
State Government is doing enough for the environment. The really interesting questions
were those asking the people surveyed to indicate their attitude to the State Government.
Was it offering strong leadership? Was it arrogant? Was it trustworthy?
Those questions were asked, and answers were given, but those answers did not appear in
the material that was tabled in this Parliament. It is interesting that the answers to other
questions that were asked were tabled in this Parliament, but the answers to 126
questions that were asked in that survey did not appear in the document that was tabled.
There can be only two explanations. The first explanation is that the Government wants
to keep that information to itself and use it to work out its political strategy. The second
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explanation is that the Government wants to conceal from this Parliament the answersthat were given to those questions about the attitude of people towards the Governmentof Western Australia. Whichever explanation is the reason that not all the information
was tabled in this Parliament, the Government stands condemned.
This is a critically important motion, because it deals with the standards of this Premier inthe answers that he gives to this Parliament and in regard to his accountability to thisParliament. The Premier has indicated to the Parliament that this was not an omnibussurvey; all the questions which the Government wanted to ask were asked in that survey,and no other questions were added as part of some other survey into which this pollingfirm had entered on behalf of, for example, the Liberal Party or some other group, wherethe polling company had put together the two sets of questions and had done two surveysin one. However, there is a real gap between the actual questions and answers, and theinformation which the Premier has brought to this Parliament. Can we rely upon thePremier to be honest in his dealings with the Parliament? Can we rely upon the Premierto table all the information which was collected through this survey, which wasconducted not on behalf of the Liberal Party, but was taxpayer funded? The only way inwhich we can get the Premier to answer those questions is to have this matter debated asa substantive motion before this Parliament.
MR RIPPER (Belmont) [3.03 pm]: In the absence of someone from the governmentbenches rising to immediately defend the motion moved by the Deputy Leader of theOpposition, I rise to put the argument in fairly simple and, I hope, clear terms. As theGovernment said when it was in opposition, accountability is about providinginformation to the Parliament. It is an urgent matter when it becomes clear that aMinister may have misled this House. Three options are available when it becomes clearthat a Minister may have misled this House: The Minister can show that he or she hasnot misled the House; the Minister can acknowledge that he or she has misled the Houseand apologise and correct the misinformation that has been provided; or the Minister canbe censured. We must suspend standing orders to debate that substantive issue, which isimportant when a Minister appears to have misled the House, but is even more importantwhen that Minister is also the Premier of this State.
I turn now to the tin tacks of this issue. We must have an immediate debate about theinformation which the Premier has provided to the House. In question time today, thePremier said that he tabled all the information which was given to the Government as aresult of this taxpayer funded opinion poll. We have a copy of the survey form whichwas used to collect that information, and it is clear from a comparison of the informationwhich the Premier tabled and the questions that were asked in that survey form that notall the information that was collected in that survey was tabled in this House. There maybe an explanation for that discrepancy. The explanation may be that it was an omnibussurvey and that more than one client was involved: One client was the Government andthe other client was the Liberal Party. However, that is not what the Premier said inAugust in answer to a question from the Opposition, when he said that it was not anomnibus survey and there was not another client. The Premier has misled the Houseeither in question time today or in answer to that question from the Opposition in August,because if the Premier has tabled all the information that the Government has receivedand if there is no other client, what has happened to the answers to those other questions?The Premier may say that he mismanaged taxpayers' money and that taxpayers wereripped off because the opinion polling organisation was paid to ask those questions but itdid not provide the answers to the Government. The Premier may resort to thatexplanation, but it is hardly credible. It appears to me that the Premier has misled theParliament either in question time today or in August. The Premier should apologise tothe House and correct the misinformation which he has given.

MR COURT (Nedlands - Premier) [3.06 pm]: The Government does not support thismotion to suspend standing orders. The Deputy Leader of the Opposition said that have Imisled the Parliament.
Dr Gallop: You have.
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Mvr COURT: He should show me how I have misled the Parliament.
Dr Gallop: This was not an omnibus survey. Not all of the information was tabled. It is
that simple.
Several members interjected.
The SPEAKER: Order!
Mr Thomas interjected.
The SPEAKER: Order! I should really call the member for Cockburn to order because
he should not interject when I am on my feet. The member for Pilbara was also
interjecting. I was trying to allow the Deputy Leader of the Opposition to interject
because the Premier did not seem to be particularly concerned, but other interjections
cannot take place if I allow those interjections, or I will have to stop all interjections. It is
appropriate that that level of interjection cease.
Mr COURT: I was asked whether I had tabled all the information that we have received,
and I said, "Yes; we have". Members opposite are now saying that the polling company
had more information than was tabled. Of course it would have more information than
was tabled.
Dr Gallop: You have already told us it did not.
Mr COURT: I presume that when people go out and poll, they get a heap of information,
and they then -
Dr Gallop: You are weak. If that is the case, you should end that contract today.
Mr COURT: Members opposite know only too well that attitudinal surveys show us
trends on a number of issues. The surveys do vary. They do change the questions. We
have made it clear that we do not have any involvement with the questions. When
members opposite received that information a couple of months ago, or whenever, they
said in this House that they did not think it was right that the polling company was asking
questions about the performance of the Opposition and a few other matters.
Dr Gallop: It was almost push polling.
Mr COURT: I said at the time - I think it is in H-ansard - that I agreed. I made it clear
that we do not set the questions. I have now been advised that the questions to which the
Deputy Leader of the Opposition referred are not part of the survey, so no trends will
come through in regard to those matters. In regard to all the broad areas that they have
carried through, there have been some changes in the questions that are being asked. As I
said, we are not aware of what questions are being asked. Members opposite knew more
about it than we did when they received a copy of that information. We have the report
which is given to us -
Dr Gallop: I bet someone in your office doctored this information.

Mr COURT: I assure the Deputy Leader of the Opposition that no-one in my office is
involved in the presentation of the report. I am just telling members opposite the
situation. As the member for Victoria Park knows only too well, it is quite normal for.
people who do polling to ask a lot of questions about the sample. They must ensure they
have a credible sample of people to whom questions are being asked. We do not get all
the information that is part of the polling process. All we get is a summary of what has
been found as a result of the polling exercise.
Mr Kobelke: If it was a professional company, it would provide it to you. That is
standard professional practice.
Mr COURT: Is the member saying that all of the working documents should come to us?

Mr Kobeilke: All of the questions asked by this company would be provided to you if
you were the client. That is standard professional practice.
Mr COURT: The company gave us the report, as would be expected. It did not give us
all of the working documents. It is sheer hypocrisy for this member to get up and make
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these comments when we have tabled the result of the polling, and when we are still
waiting to receive the results of polling conducted by the Opposition.
I am advised that the company is no longer asking the questions to which the member has
referred.
Dr Gallop: Which ones?
Mr COURT: They are recorded in Hansard as being asked by the member for VictoriaPark. I think it was to do with the performance of the Opposition and some related
issues.
Dr Gallop: That is only one. What about the other 125?
Mr COURT: In relation to the question I was asked about whether we had tabled theinformation we received, I said yes. There is nothing misleading about that. For
members opposite -

Mr Ripper: What happened to the rest of the information?
Mr COURT: That is a good question. Those opposite should ask the polling companywhat it did with all the information. We asked it for an attitude monitoring survey whichwill give trends. Those opposite got hold of the information and issued a press releasesaying that we have hidden the results of the polling because it shows a drop in supportfor the Government. How could we have hidden it, if we tabled it and made it public?
There is nothing misleading. We have received the information. It has been tabled. Yes,I am sure those opposite have a heap of information about this polling and about all ofthe working papers and the like that we do not receive, and that I do not think we need toreceive. All we are interested in is the trends. We do not support the motion to suspend
standing orders.
MR KOBELKE (Nollamara) [3.13 pm]: I understand my response to the motion mustbe narrow, and I will attempt to do that. We are seeking to suspend standing orders sothat the Premier can answer the allegations that are now before the House; that is, thePremier has misled the Chamber on two occasions, given his answer to the previousquestions on notice. We had this really weak, limp wristed approach from the Premiersaying that there is not a problem and that he will not face up to the issue. If we do notsuspend standing orders, this Premier will again be running away from the issue. It isabsolutely crucial that standing orders be suspended so the Premier can adequatelyanswer the allegations that have come from the Opposition about his attempt to mislead
the House.
We know this Government is paying a large amount of taxpayers' money to have somepolling done about attitudes. That money is utterly wasted, given the clear direction bythe Premier or people working on his behalf. They are given specific directions about theissues that are to be monitored, and the questions to be asked to gain public information.For this Premier to say that he knows nothing about it is simply another attempt tomislead this Chamber. That is what he is trying to do in not allowing us to suspendstanding orders. He is doing so because he or his officers paid money to a company toconduct a survey. The company has been briefed.
We have clear evidence that the series of questions asked went well beyond what thePremier tabled in here later. The Premier cannot simply step sideways and say that theinformation belongs to the company. The company would not ask questions relatingdirectly to attitudes to this Government simply on a whim. Such a suggestion by thePremier is utter nonsense and no-one will believe that. The company asked specificquestions because this Premier and this Government paid it to do so. The Premier thentabled in this House a sterilised report, one that had been doctored so as not to provideanswers to the questions, such answers being embarrassing to him by showing hispopularity was falling, and embarrassing to the Government.
We will not accept this Premier, with a limp wristed approach, simply saying that he doesnot have anything to answer. This Premier will either allow us to suspend standingorders so that we can debate his misleading of the Chamber or he will wimp out because
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he has the numbers. The question we put to the House is this: Should we suspend
standing orders to see whether the Premier can live up to the standards he expects of
others, or is he down in the gutter, using his dirt team to get answers about public opinion
and then putting the information through a laundering process so that we can see only
part of it?
Are those the dirty tricks that this Premier is up to, or can he provide a reasoned answer
to the very good proposition that has been put by the Deputy Leader of the Opposition;
namely, that this Premier is involved in a dirty little game to hide what taxpayers' money
has been spent on? If those opposite do not support the motion to suspend standing
orders, we will continue to pursue this Premier and this Government so the truth comes
out and the dirty little dealings in which those opposite are involved will be thrown open
to members of the public who will know what is going on with this Government's
polling.
MR CJ. BARNETT (Cottesloe - Leader of the House) [3.17 pml: One thing that can
be said about an attitudinal survey is that it is an absolutely imprecise art. When a survey
is conducted - I am not familiar with the detail of this survey or the questionnaire; I have
designed a few questionnaires which I consider equally imprecise during my previous
career -

Mr Kobelke: Did you have any input to this one?
Mr C.J. BARNETT: No, I did not; I did not see the questionnaire. In an attitudinal
survey generally a large number of questions is asked. Some will be of a demographic
nature for checking the sample structure; another range of questions is generally asked to
standardise results; that is, to check an attitude against a religion or whatever to try to
determine whether there are any trends.
I have not seen the questionnaire so I cannot comment on it. A very trite little question
was asked of the Premier during question time - we could sense the excitement among
those on the other side while they waited for the answer - and his answer concerned
whether he has tabled the information with which he was provided by the survey
company. The Premier answered that he tabled it in this Parliament last week.
Dr Gallop: It is pretty sloppy if you don't table all the answers to the questions asked.
Mr C.J. BARNETT: That is another issue. For the question to suspend standing orders
to have any substance, the member for Victoria Park must establish a difference between
the information provided to the Premier and that tabled. The Premier said that the
information he has been given has been tabled. Those opposite have not provided any
evidence at all to suggest there is any difference between what the Premier was provided
with and what he tabled. All that has been established is that some of the results of the
questions on the questionnaire are not included in the information. That is extremely
common. There are always large numbers of questions - such as that to do with the basic
demographic information that is asked, the cross-referencing information - that generally
never appears within the results.
For the motion to have any substance, those opposite must establish a difference. The
Opposition has not produced any evidence of a discrepancy between what the Premier
was given and what was tabled in the Parliament. Therefore, we do not support the
motion to suspend standing orders.
Question put and a division taken with the following result -

.Ayes (20)
Mr Bridge Mr Grill Mrs Roberts
Mr Brown Mrs Hallahan Mr Taylor
Mr Catania Mrs Henderson Mr Thomas
Mr Cunningham Mr Kobelke Ms Warnock
Dr Edwards Mrt Marlborough Dr Watson
Dr Gallop Mr Riebeling Mr Leahy (Teller)
Mr Graham Mr Ripper
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Noes (30)
Mr Ainsworth Dr Hames Mr PendalMr CJ. Barnett Mr House Mr ShaveMr Blaikie Mr Johnson Mr W. SmithMr Board Mr Lewis Mr StricklandMr Bradshaw Mr McNee Mr TrenardenDr Constable Mr Minson Mr TubbyMr Court Mr Nicholls Dr TurnbulMr Cowan Mr Omodei Mrs van de KlashorstMr Day Mr Osborne Mr WieseMrs Edwanles Mrs Parker Mr Bloffwitch (Teller)

Pairs
Mr McGinty Mr KierathMr M. Barnett Mr Prince

Question thus negatived.

PERSONAL EXPLANATION - MEMBER FOR PERTH
Misrepresented by Minister for Planning over Views about Northbridge Tunnel

MS WARNOCK (Perth) [3.23 pm] - by leave: As one of the several Acting Speaersin this House I am very conscious of the rules and regulations that govern behaviour inthis House, and it is extremely unlikely indeed for me to say to the House, "That is a lie."I am reluctant to use that phrase in this House for the reasons that I have advanced.However, I would like to explain to you and to the House why I did that today duringquestions without notice.
I believe I have been misrepresented by the Minister for Planning on several occasionswith regard to my private views about the tunnel - the covered trench throughNorthbridge. Dspite the fact that I have been prevented, quite properly, by the rules ofthe House frmpulling up the Minister, I feel nonetheless that my views about thismatter should be heard. In no public or private conversation since I became the memberfor Perth have I ever spoken about support for this project, and I deeply object to beingpainted as a hypocrite.
I am quite happy, as most of us are in here to be described as being wrong. That isalways a matter of opinion. I disagree with the Minister's view, and he disagrees withmine. The fact that I think he is wrong and he thinks that I am wrong, is perfectly okay.That is the way vigorous debate goes in the Parliament. However, I will not bemisrepresented when I have no way of bringing the Minister to account in the House. Ido not seek to kick against the rules of the House; I support those as an Acting Speaker.However, as a member of Parliament, because of the rules of the House, I have no way tobring the Minister to account when he once again seeks to paint that particular picture ofmy view. He may criticise my views, and I shall certainly criticise his, but he cannotmisrepresent them. That is a calumny, and that calumny should be laid to rest now.

MOTION - TIME MANAGEMENT SESSIONAL ORDER (GUILLOTINE)
MR CJ. BARNETT (Cottesloe - Leader of the House) [3.25 pm]: In accordance withthe sessional order on time management, I move -

That the following items of business be completed up to and including the stagesspecified at 10.00 pm on Thursday, 30 November.-
1 . Fines, Penalties and Infringement Notices Enforcement Amendment Bill.-

all remaining stages
2. Coroners Bill - all remaining stages
3. Education Amendment Bill - all remaining stages
4. Unleaded Petrol Repeal Bill -all remaining stages

11673



11674OeDiet euedIo [ASEBHPL gemnYBl] l emiigsae
5. Iron Ore Deirctdiron (BHP) Agreement Bill - all remaining stages

7. Censorship Bill - all remaining stages

I am conscious that seven Bills will be subjected to the sessional order on time
management this week.
Dr Watson: It is outrageous.
Mr C.J. BARNETT: Again, because the member for Kenwick chooses to inteiject, I
remind her that in the last days of the last sitting of the former Labor Government 21
Bills were guillotined on one day.
The SPEAKER: Order! There is a whole cacophony of interjections with several people
interjecting at the one time and continuing on in a relay race. That is not tolerable. I ask
members not to interject in that way. Members well know that I do allow some
interjections if they are relevant to the occasion. However, several people cannot
interject and shout out; that is not the way for us to operate efficiently.

Mr C.J. BARNETT7: It is my understanding that a number of these Bills have bipartisan
support, and some are quite minor in nature.
Dr Watson: Which ones?
Mr C.J. BARNETT: The BHP Bills have bipartisan support.
Dr Watson: They are two piddling Bills.

Mr C.J. BARNETT: They relate to the biggest project of this kind in Australia, and the
member for Kenwick thinks they are piddling.
We have already had significant debate on the Coroners Bill, and that debate will
continue. The Government also intends to progress debate to conclusion on the Loan
Bill. That is a general debate on which all members can speak. We also hope to
commence some debate on the Litter Amendment Bill.

I also take this opportunity to advise members, given the number of Bills that have been
or may well be amended in the upper House, that it will be necessary for this House to
return for a short period of perhaps three or four hours. Should that be necessary, the
date that is proposed is Tuesday, 19 December at 11.00 am. I will confirm those
arrangements before we adjourn at the end of next week.

MR RIPPER (Belmont) [3.28 pm]: The Opposition opposes this guillotine motion.
Last week we saw a disgraceful use of the guillotine with debate on a very important and
controversial piece of legislation which severely affects the rights of a major set of
institutions in this State cut off before there had been adequate scrutiny by the House of
the details of the Government's proposals. We saw the guillotine applied again the week
before last, and we will see the guillotine come down with a crunch at 10 o'clock on
Thursday night once again. I am advised by members on this side of the House that
substantial debate is required still on the Coroners Bill. My colleague the member for
Kenwick will speak about that shortly; however, I understand that around 70
amendments must be considered on that legislation. That legislation is of great
complexity and sensitivity. I also advise that there will be significant debate on the
Education Amendment Bill and the Unleaded Petrol Repeal Bill.

Mr Lewis: You have got to be joking.

Mr RIPPER: There will be three opposition speakers on that Bill.

Mr C.J. Barnett: This is the Labor Party in the 1990s.

Mr RIPPER: Why does not the Leader of the House debate the legislation when it comes
up if he thinks that I am wrong? The Leader of the House should wait until he hears the
debate. We will then see whether his trivial approach to environmental issues is the
approach that should be accepted by the community. However, I have not yet mentioned
the Censorship Bill which, again, will involve significant debate.
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There is no doubt that the Government will, once again, cut off debate this week onlegislation which deserves proper scrutiny by the House. If that is the way the Leader ofthe House wants to carry on, that is a tragedy for democracy in this State and for therights of members of Parliament. We could be proceeding in other ways. For example,we could be considering changes to the way in which we handle legislation, includingincreased use of the committee system, to avoid pressure within Government for this kindof clumsy and brutal use of its numbers to cut off debate which should be occur-ring, ifnot in this House, then under the committee system The Opposition strongly opposesthe motion.
MS WARNOCK (Perth) [3.31 pm]: Because of my strong interest in the Coroners Billand the Censorship Bill, I oppose the guillotine motion. In particular, I feel that theCensorship Bill is being given very short shrift by the Government. That Bill wasintroduced two or three weeks ago, but has remained undebated apart from the Minister'ssecond reading speech.
Mr C.J. Barnett: The Opposition is lucky. We have given them two weeks to look at theBill.
Ms WARNOCK: We have had a good look at it, but no-one else has had a chance to seeit. This is entirely unfair to people in the community who might want to consider theBill. I have been deluged by people over the past few days who were amazed to hear thatthe Bill is to be debated. This is the first major debate on censorship for about 20 years,and we are getting only a couple of days at the end of the session when everyone isovertired and we have too much legislation to consider.
Mr C.J. Barnett: You will have to work harder.
Ms WARNOCK: The Leader of the House should not be ridiculous. He is rushing to getthe Bill through. We would like the issue to be considered over the summer and perhapswe could return to it next year. Why not do that? That would give everyone anopportunity to have a good look at the Bill. I am not talking only about members ofParliament. We are used to reading Bills in five minutes flat. We have to do that here.However, members of the public have not had a chance to consider the Bill. They haveapproached me in the past few days asking to see the Bill. Thianks to the lack of publicityby the Government, they were amazed to learn that the Bill is even on the Notice Paper.
The motion is absurd and contemptuous of Parliament and its processes. We are here todebate issues of the day on behalf of our constituents and the people of WesternAustralia. In this case, we are here to air our concerns about government legislation andto alert the people of this State, in the little time that we have, to these concerns. Wehave had very little time to do that. As I have said, several concerned people approachedme in the past few days and said, "I didn't even know it was on. Give me a copy of theBill. I would like to see whether it affects me and my interest group." Those concernedcitizens were surprised because they did not know that a censorship Bill was goingthrough the House. They have had no chance to contribute to it and they are veryannoyed about that.
Mr C.J. Barnett: It was second read a month ago.
Ms WARNOCK: This is the first opportunity for people to debate censorship for about20 years. The motion is a rush to judgment and it is wrong. We need more time toconsider the Bill. We need more public debate as people would like to make acontribution and put the Government on the spot. It is outrageous that, once again, weare not being given that chance and I oppose the guillotine motion.
DR WATSON (Kenwick) [3.34 pm]: We cannot go on like this. The Leader of theHouse cannot continue to say that, on the last day that the Labor Government was inpower, 21 Bills were passed. This motion relates to seven major Bills. Even the piddlylittle iron ore Bills have tremendous ramifications for this State and for the economy.One would hope to see greater social justice derived from the increased financial benefitsto the State. I am particularly interested in the Coroners Bill, and the Human Tissue andTransplant Amendment Bill which should have been debated in this session.
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Mr C.J. Barnett: We put those Bills on and took them off to suit you at your request, as
you well know.
Dr WATSON: No. The Attorney General referred to nine dates, which were read into
Hansard, when she was going to bring the Coroners Bill to the House for debate. It was
delayed for two weeks because the members for Swan Hills and Armadale and I went to
Beijing for the international women's conference which will benefit women in our parties
and throughout the State.

Mr C.J. Barnett: The Coroners Bill may well be sensitive, but it was introduced in June,
nearly five months ago.
Dr WATSON: Yes, before a long recess.

Mr C.J. Barnett: That does not matter. It has been in the public domain for five-months.

Dr WATSON: I have tabled 70 amendments to the Coroners Bill, 23 of which the
Attorney General has agreed to. Many of those amendments increase penalties or change
one word in a clause. That leaves 47 of my amendments on the Notice Paper and 14
from the Attorney General. That leaves 61 amendments which we will not be able to
debate in full. The Attorney General told me today that she wants the legislation to be
through by 10.00 pm or 10.30 pm. It will be impossible to do that and to debate and
argue the clauses which should be substituted.

The Human Tissue and Transplant Act relates to the Coroners Act, but the issue will not
be debated this session. I have moved 11I major amendments to the Human Tissue and
Transplant Amendment Bill and to the existing Act and the Minister for Health has
moved one. There must be scrutiny in Committee. People who are watching us in
relation to the debate on the Coroners Bill are astonished at the overt lack of democracy
in this place. They will be even more astonished when the guillotine is brought down on
Thursday night.
Unfortunately, too ofteny visitors to this place have their views about parliamentarians
reinforced when they listen to debates. They do not see a full and interested House.
They hear insults hurled across the Chamber and they do not see people listening to the
debate. It is incumbent on every member of the House to pay attention to the scrutiny
which should go on in Committee. The second reading, Committee and third reading
stages of the Coroners Bill -

Mr C.J. Barnett: When the Industrial Relations Legislation Amendment and Repeal Bill
was debated last week, only one or two Opposition members contributed to it.

Dr WATSON: The Coroners Bill will not be debated as it should be.

I support my colleague the member for Perth. It is more than 20 years since censorship
was debated in this House. There will probably be fewer than three hours of debate on a
major piece of legislation. The community's views about censorship have changed
enormously in the past 20 years. Views have shifted from wanting to censor sex to real
concern about violence and how children learn violent behaviour. We, as
parliamentarians, need to implement legislation which will truly protect children and the
community from the consequences of violent pornography.

I am very disappointed that the Leader of the House does not acknowledge that the
disparate members of the community cannot possibly be expected to contribute to
understanding legislation in the way that a mining company can be handed a Bill and
then be asked to respond. It is a case of oranges and apples: We cannot compare the two
ways of consulting.

MR BLAIKIUE (Vasse) [3.39 pm]: I support the motion. One matter I want to -

Mr Ripper: There is a measure of hypocrisy. I remember the member speaking when he
was in opposition. He used to speak at length and very frequently.

Mr BLAIKICE: I will certainly take the four or five minutes available to me. Yes, I did
speak at length. Circumstances have changed quite dramnatically; the member for
Belmont happens to be in opposition and we happen to be in government. Also,
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Parliament is not being subjected to legislation in the same manner as occurred when theprevious Labor Government brought forward legislation. I will give some reasons.
The Leader of the House has asked for time management on a series of pieces oflegislation. I shall quickly detail that legislation. The Fines, Penalties and Infr-ingementNotices Enforcement Amendment Bill has been in Parliament for 28 days. The CoronersBill has been in Parliament for five months. The Iron Ore-Direct Reduced hron (BHP)Agreement Bill has been in Parliament for 33 days, as has the Iron Ore Beneficiation(BHP) Agreement Bill. The Education Amendment Bill has been here for 26 days. TheUnleaded Petrol Repeal Bill has been in Parliament for 39 days, and the Censorship Billhas been in Parliament for 28 days. There is no argument. Opposition members shouldnot say that they need to get time for community response before they proceed to debatethe legislation. I objected very strongly to legislation by exhaustion. The Leader of theHouse has reformed Parliament in a positive way. If opposition members managed theirpeople a little more readily, much more business could be conducted. I remind membersthat it is just as well that they do not sit in the Federal House. On several issues, federalmembers of Parliament speak for a limited time, and filibusters simply do not occur.Yes, I have spoken in the House long and strong against government actions whenlegislation was introduced and put through Parliament virtually on one day. That isreprehensible in the extreme. We now have legislation which, at worst, was introducedinto Parliament 28 days ago. Some of the legislation was introduced up to five monthsago. I support the motion and remind members that there is no place for legislation byexhaustion. I have sat through those nights; they were pathetic.

Mr D.L. Smith interjected.
Mr BLAIKIE: I do not mind sitting on Mondays and Fridays at all. I have recommendedthat the standing committee consider that.
Mr Marlborough: Did the member's wife second that he be here Monday and Friday?
Mr BLAIKIE: The member for Peel happens to be too smart by half.
With those comments I strongly support the time management motion.
Question put and a division taken with the following result -

Ayes (29)
Mr Ainsworthi Mr House Mr PendalMr CiJ. Barnett Mr Johnson Mr ShaveMr Blaikie Mr Lewis Mr W. SmithMr Board Mr Marshall Mr TrenordenMr Bradshaw Mr McNee Mr TubbyMr Court Mr Minson Dr TurnbullMr Cowan Mr Nicholls Mrs van de KiashorstMr Day Mr Omodei Mr WieseMrs Edwardes Mr Osborne Mr Bloffwitch (Teller)Dr Hames Mrs Parker

Noes (22)
Mr Bridge Mr Grill Mr D.L SmithMr Brown Mrs Hallahan Mr TaylorMr Catania Mrs Henderson Mr ThomasDr Constab~le Mr Kobelke Ms WamockMr Cunningham Mr Marlborough Dr WatsonDr Edwards Mr Riebeling Mr Leahy (Teller)Dr Gallop Mr Ripper
Mr Graham Mrs Roberts

Pairs
Mr Prince Mr M. BarnettMr Kierath Mr McGinty

Question thus passed.
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FINES, PENALTIES AND INFRINGEMENT NOTICES ENFORCEMENT
AMENDMENT BILL

Second Reading

Resumed from 31 October.

MR BROWN (Morley) [3.48 pm]: The Opposition does not oppose the Bill. However,
it will oppose some provisions and move some amendments, but it does not oppose the
Bill as a whole.

I wish to make my comments in several separate parts: The first part will deal with the
Bill itself; the second part will deal with the second reading speech; the third part will
deal with the media release issued by the Minister assisting the Minister for Justice; and
the fourth part will deal with some general provisions relating to the operation of the
Fines, Penalties and Inifringement Notices Enforcement Act and the effects of that Act.

I will now refer to the Bill itself and work through it, because the Minister, in responding
to the second reading contributions, may be able to address some of these issues and,
accordingly, it will not be necessary to raise them in the Committee stage. Clause 4 deals
with proposals to change section 33(5) of the Act. This section relates to time to pay
orders. Proposed subsection (5) refers to the requirement on a court officer to make time
to pay orders in given circumstances. As I understand it, the Bill seeks to achieve two
things: First, to clarify the 28-day period - that is, when the period commences as
specified in that section. Currently the Act provides that a court officer must make a time
to pay order where an offender does not have the capacity to pay a fine within 28 days.
This legislation seeks to define when the 28-day period commences, and in that respect
there can be no objection to it.

However, this Bill uses different words from those used in the Act when it comes to
determining whether a time to pay order will be granted. The current Act provides that a
court officer will take into account a person's financial capacity to pay. That provision
was inserted as a result of a concern that people faced with a fine who could not pay that
fine within the time specified in the Act should be given an opportunity to apply for a
time to pay order and, in assessing the time to pay order, a court officer would take into
account the financial capacity of the person to pay that fine. This Bill deletes reference
to financial capacity and includes the words "means to pay". What are the implications
of this change? It could be argued, for example, that the purpose of those words is to
provide that the court officer, before he or she makes a decision, is required to look not
only at the financial capacity - that is, the income and outgoings of the individual - but
also'at the total assets of the individual to see whether they have the means to pay. I
assume that that is the purpose of the change. This requires some clarification from the
Minister because it is certainly not clear from his second reading speech.

Clause 5 seeks to insert new section 35A, which is a variant of the existing section
33(5)(b). It is not clear why it is necessary to incorporate a new section in this manner.
The proposed new section also deals with time to pay orders and uses the new
terminology as opposed to that used in the current legislation. It is important in
understanding the purpose and intent of the clause to ascertain why it is necessary to
insert a new provision relating to this aspect of time to pay orders rather than to amend
the existing Act.

Clause 6 deals with section 101 of the existing Act, which relates to the capacity of
justices to set aside licence suspension orders under part 3 of the Act. This clause seeks
to insert a provision that if a person has applied for an order that a licence suspension be
set aside, and if that person has already applied once to the court and that application has
been rejected, that person cannot further apply in relation to that licence suspension. It is
not clear from the second reading speech why that provision has been changed. The
suggestion implicit in the change is that the Minister and the Government consider that if

a person has had his or her licence or car registration suspended in accordance with the
Act, and if that person has already applied once to have the suspension lifted, he or she
should not be able to apply again. However, in suggesting that, the Bill does not take
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into account the fact that licences or car registration may be suspended for quite lengthyperiods under the provisions of the Act. There appears to be no possibility whatsoever ofa court's giving consideration to allowing an order cancelling a licence suspension to begranted when the individual circumstances of the person concerned change dramaticallyand would otherwise justify their being granted an order to suspend the licencesuspension order.
Again, from my reading of the second reading speech, it is not clear why that limitationshould be imposed, particularly as it is not clear whether any consideration has beengiven to the amount of time a licence or car registration may be suspended and to theconcerns that may arise during that time. The individual circumstances might havechanged and might warrant a fresh look at whether a licence suspension or order shouldbe revoked. I invite the Minister to comment on that issue because in the second readingspeech that accompanied the introduction of the parent Act it appears that the intentionwas that licences and car registrations could be suspended for a considerable period.
Clause 7 seeks to include new provisions relating to the powers of justices to set asidelicence suspension orders made under part 4. It is important to understand that theexisting Act makes no provision for applications to be made to a justice to set aside alicence suspension order made under part 4 of the Act, which deals with fines. The onlyprovision in the existing Act is that an application may be made where the order has beenmade under part 3 of the Act, which deals with infringement notices. Consequently,under the existing Act the only power for justices to remove licence suspension ordersrelates to situations in which the original licence was revoked as a consequence of anindividual being unable or unwilling to pay an infringement notice, but not where anindividual is unable or unwilling to pay a fine. In that respect it could be said that thisprovision will be welcomed, particularly by those who may not have been in a position tomeet the obligations cast upon them by the fine imposed. However, I note in proposedsection l0lA that the amount of discretion for a justice to set aside a licence suspensionorder is very narrow indeed. A justice may exercise such discretion only where thatjustice is satisfied that the person did not receive a summons or notice to attend court,was not present in the court, and did not receive either a notice of intention to suspend thelicence or a notice confirming the intention to suspend the licence.

All those things must apply, and not just one. Therefore, an application can be madeonly in those very limited circumstances in which an offender had no knowledgewhatsoever of any proceedings that have been taken against him or her in the court. Thatis a very narrow provision and, for example, it would not allow an application to be madeto take into account the personal circumstances of any applicant where thosecircumstances have changed and it may be essential for that person's health or wellbeingfor that person to be granted the opportunity to drive a car with a valid licence,notwithstanding the suspension order. I ask the Minister to explain why the newprovision in proposed section lOlA has been fr-amed so narrowly to limit that option.
Clause 7 also seeks to insert a new provision in proposed section 1011), which appears toprovide that a licence suspension order is not affected by the fact that the person to whomit relates has not received any documents under the Act in respect of the order to which itrelates. On the face of it, that suggests it is possible for a licence suspension order to takeeffect and be in operation, notwithstanding that the person to whom the licencesuspension order relates has not received any documents. It does not provide for theperson to have not received a single document issued under the provisions of the Act.Proposed section 1011)(1) states -

The validity of a licence suspension order is not affected by the fact that theperson to whom the order relates did not receive any document issued under thisAct in respect of the matter to which the order relates.
It may be that I have misinterpreted the words, and perhaps it means that the licencesuspension order is not invalid if the person has not received a particular document. Thatcould be one interpretation of the language used; however, it is also open to interpretationthat the licence suspension order is not invalid if the person has not received any
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document whatsoever. It is important to clarify the precise meaning because it seems to
me that if the latter interpretation applies, it will raise serious concerns particularly with
regard to natural justice.
I now refer to the Minister's second reading speech, in which he made a number of
observations and identified the primary objectives of the Act. The first of those five
objectives was to reduce significantly the number of people imprisoned due to unpaid
fines. I note the Minister has at various times issued media releases indicating that no-
one has been imprisoned for these types of offences since the Act came into force, and
the legislation has been a great success from that point of view. However, I understand -

the Minister may wish to correct me - that there are thousands of outstanding warrants in
relation to this Act and, no persons have been imprisoned at this time because the
warrants have simply not been processed, particularly in country areas.

It has been suggested by some sources to whom I have spoken that thousands of warrants
of execution, as opposed to warrants of commitment, are outstanding and have not been
implemented. If that were the case, obviously it would have an impact on the total
number of people affected by the operation of the Act since it came into effect late last
year or early this year. It certainly would not be appropriate to compare the figures under
the old system with those under the new system, until such time as the procedures had
been fully implemented. Although it appears one of the primary objectives of the Act has
been achieved, in my view the jury is still out. We have seen neither the full effect of the
implementation of the Fines, Penalties and Infringement Notices Enforcement Act nor
what happens at the end of the day when the outstanding warrants are fully imposed.

The second part of the second objective identified by the Minister in his second reading
speech was that the Fines, Penalties and Infringement Notices Enforcement Act would
release police officers from the collection of unpaid fines and enable them to concentrate
more on police duties. It must be having that affect. However, what has not been so far
provided and what I would be interested in, is the approximate time and number of
officers and hours involved in the police work saved and the cost now of employing
sheriffs and bailiffs to carry out that work. I understand that only recently a number of
people falling into that description were appointed. Clearly a cost will be associated with
the employment of such individuals. It is true that the Act releases police officers from
the collection of unpaid fines. What is the cost of that and of the new arrangements? Of
course in some situations bailiffs may require the assistance of police in order to carry
out their job. I will be pleased to see those figures so that we can make valid
comparisons between the before and after costs.

The third point made in the second reading speech was that one of the objectives of the
Bill was to improve the rate of collection of unpaid fines and infringement notices. In the
body of the speech the Minister observed that the available evidence suggested that more
people now elect to pay a fine or infringement notice without any government
intervention compared with previously. However, no figures have been produced to
support that. I again invite the Minister in his response to provide some statistics which
indicate the number of infringement notices and fines imposed in the 12 months prior to
the Fines, Penalties and Infringement Notices Enforcement Act being enacted and the
level of fines and infringement notices issued 12 months after it went into operation and
the relative collection rates of both. The actual figures will enable us to make a
comparison of whether a real improvement has occurred in the level of fines and
infringement notices being paid without people being coerced into payment by state
intervention.
It seems that there is a propensity to talk up, if we like, the statistics so that they appear to
be better than they really are. I refer to the Minister's second reading speech and to the
media release of 31 August issued by the Minister prior to the introduction of this Bill. I
think it demonstrates how an attempt was made to talk up the issue. When the Fines,
Penalties and Infringement Notices Enforcement Bill was introduced almost this time last
year the Attorney General is recorded at page 7 499 of Hansard in her second reading
speech as follows -
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At present, approximately 1 800 persons are imprisoned each year for finedefault. It is estimated that the great majority of the 5 000 persons incarcerated inpolice lockups each year are also fine defaulters.

In fact the Attorney General said that it was known that 1 800 people were imprisoned asfine defaulters and another 5 000 went into police lockups for whatever reason. Shemade a rough guesstimate that the majority were there as fine defaulters. The Attorneyput the appropriate qualifications on that comment. However, the figures over time havedeveloped a thrust of their own. In the second reading speech of the Minister assistingthe Minister for Justice he is recorded at page 10 081 of Hansard as follows -
In 1994, I understand 6 800 fine defaulters were imprisoned or served time in apolice lockup.

The figures went from a rough guesstimate by the Attorney General of 1 800 plus 5 000,and uncertainty about how many of the 5 000 were in a police lockup as a result of a finedefault, to an understanding by the Minister that 6 800 were fine defaulters. We all knowthat an understanding one day might not be an understanding the next day when otherinformation comes to hand. The figure of 6 800 was reinforced even more in theMinister's media release of 31 October which stated that in 1994, 6 800 fine defaulterswere imprisoned. We see a quantum shift in this debate from a guesstimate by theAttorney General, to an understanding by the Minister in his second reading speech, to afact in the press release. These things tend to have their own life. It is rather likeChinese whispers: Something starts as one thing and finishes as another. Just how manyfine defaulters were imprisoned in 1994? Does anyone really know? Has this claim nowbeen verified? Is the situation as it appears to be on the surface; that is, the figuresquoted by the Attorney General on 23 November 1994 have been embellished andreaffirmed over time with greater certainty than the Attorney General was prepared togive them in 1994?
It is also important to consider just how effective the legislation has been. I have aquestion on notice, to which the Minister assisting may care to provide an answer in hisresponse, about the current situation. Perhaps we could be provided with figures abouthow many fines and infringement notices have been issued since the proclamation of thislegislation; how many driver's licences have been suspended; how many car registrationshave been suspended; how many warrants of execution have been issued and enforced;how many work and development orders have been issued and enforced; how manywarants of commitment have been issued and enforced, together with the timing of thosethings. Those figures will show whether the legislation is working in accordance withthe desire of the Government.
It is simply not realistic to compare what happened under the old system in calendar year1994 to what happened under the new system in calendar year 1995. In one there is aninbuilt delay in the enforcement of infringement notices and fines, which is due to thelegislation - I have no objection to that - and in the other the delay involves enforcingwarrants of commitment issued under this legislation. It is important to look at thecurrent level of activity. In the second reading speech a comparison is drawn betweenthe number of work and development orders issued under the new arrangements andthose issued under the old arrangements. The second reading speech states -

Similarly there has been a drastic reduction in the number of work anddevelopment orders issued. More than 14 000 work and development orders wereissued in 1994, which absorbed considerable government resources. Up to 18October this year, only 60 work and development orders had been issued.
Taking that statement at face value, and looking at nothing else other than those rawfigures, one could say that that is a huge achievement because 14 000 were issued in oneyear compared with 60 in another. That is a massive and unbelievable improvementbetween the two years. I suggest that that is not comparing like with like for a numberof reasons, the first being that work and development orders are issued under the new Billonly after a considerable time - that is, after efforts have been made to collect the fines.The second is the notice period of at least 112 days before a licence or car registration is
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cancelled; and a further period after that before the State realises that cancellation of the
licence or car registration has not, of itself, influenced people to pay the fines, so the next
stage will be implemented.
That next stage is an application for either a warrant of execution or a work and
development order. In the second reading speech on the original Bill, on page 7500 of
Hansard of 23 November 1994, the Attorney General made it very clear that there would
be no rush to apply for work and development orders. She said -

Those fine defaulters who do not possess a driver's or vehicle licence will be
subject to a warrant of execution to sieze goods and land which will be sold to
satisfy the fine. Wan-ants of execution also will be issued where, after a suitable
period - generally 12 months - licence suspension is found to be ineffective.

At that time the Attorney General suggested it would occur in only those cases where a
person had a licence suspended for up to 12 months. If that did not result in the person
meeting the fine, the Government would then move on to either a warrant of execution or
a work and development order. Clearly that has not happened because in the second
reading speech by the Minister assisting the Minister for Justice on this Bill, it was
indicated that 60 work and development orders have already been issued. Presumably
there is a policy consideration about that. I would like to know the policy being pursued
with respect to the steps being taken to have work and development orders issued if the
measures in the Act are not successful in extracting the fine from the offender.

Some procedural matters referred to in the second reading speech of the original Bill
suggest how that will be done. On 23 November 1994 in that speech the Attorney
General said -

The Bill will provide the sheriff and the police involved in the execution of these
warrants with the powers necessary for effective fine enforcement - such as right
of entry. Where there are no goods or land to seize the sheriff will serve the
defaulter with a compulsory order to undertake community work.

Presumably that is the work and development order. There appears to be one process for
those who may have financial resources and assets to pay a fine and a separate process
for those who do not, and I do not argue with that. However, as I understood the second
reading speech, the Attorney General suggested that where warrants of execution were
issued, if a person did not have the financial wherewithal, either in cash or assets that
were acquirable by a bailiff under the debt law, there was a discretion for an application
for a warrant for a work and development order to be issued. Is it the case that only
where there are no assets and no financial or other capacity to meet the fine the step to
implement the work and development order will be taken? If so, have the 60 work and
development orders referred to in the Minister's second reading speech been applied for
and implemented as a consequence of the individuals concerned not having the financial
capacity, at least in the assessment of the police officer or the sheriff, to meet the fine
imposed; that is, has the appropriate person simply tried to implement a work and
development order instead of going through the process?

I ask these questions because it is not only academic but also important. When making
comparisons one needs to know if the proposed policy alluded to just over 12 months ago
in the Attorney General's second reading speech is being followed. There is no reason
for a casual observer to suggest it is not being followed. If it is, clearly it would be
wrong to compare the figures from 1994 with the figures from 1995, because the two will
not correlate; indeed, they could create a misunderstanding of the position because one
cannot compare like with like.

A concern that has been raised with me and some of my colleagues on this side of the
House is the lengthy delay in enforcing certain provisions of the Act, so that many
thousands of warrants are outstanding. People in the justice system and the Police Force
ar concerned about what will happen when the green light goes on for the backlog to be
enforced, and whether the system has the capacity to deal with it. Coupled with that is
the question of exactly when it will occur. As I say, I understand that thousands of
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warrants of execution are waiting to be served. Will they be served and, more
importantly, will action be taken on those warrants of execution immediately prior to
Christmas, in which case it may be a pretty bleak Christmas for some?
The procedures which are set out in this Bill involve policy considerations. Oneprocedure relates to warrants of execution and work and development orders and to the
judgment made about whether a warrant of execution should be sought automatically
before a work development order is sought. In the ordinary scheme of things, under theAct a series of steps is taken: A licence suspension, followed by a warrant of execution,
followed by a work and development order, followed by imprisonment. It has been put
to me that care must be taken about whether one follows the warrant of execution step
without thoroughly assessing the damage it might cause. People who incur fines should
either pay them or do some work to compensate the State for those fines. We do not
resile from that. For a number of low income families, some of whom have come to my
attention, if the ordinary sequence of events set out in the Act were followed, the result
could be some goods being seized which are not deemed, in accordance with the existing
debt law, to be goods of necessity. They may comprise such things as a television set.
Those goods may be deemed to be nonessential, but seizing and selling them can have
quite an impact on the family of the offender. This can be so where the relationships
within the family of the offender are already strained, and the offender, generally male
unfortunately, has a fine imposed on him; there is no money to meet the fine; and thenext step is to move to a warrant of execution. A number of people in the commnunity
service area and others directly involved have put to me that seizing and selling some of a
person's goods and chattels could put a significant strain on the family relationships and
the capacity of the family to remain together. It may be incidental to the concerns of the
Government in collecting fines, but I suggest that if a consequence of government
legislation is to add to the disintegration of families, obviously social costs will arise
affecting not only the family but also state, commonwealth and general revenue.
Therefore, those consequences must be taken into account.
I ask the Minister to comment on the discretion that is currently exercised. The Minister
will be aware that the debt law in this State has been the subject of a draft report by the
Law Reform Commission. The final report has recently come back or it is to come back
fairly soon. The draft report is fairly good. It highlights in great detail the inadequacies
of the debt law in this State. It shows that people - such as those who are facing a fine orwhatever - who find themselves hopelessly in debt are encouraged to go bankrupt,
because a bankrupt can keep more goods and chattels than he could otherwise keep under
the ordinary debt law. I do not know to what extent this is influencing decisions of the
sheriff or bailiff when collecting goods under the Act, or people making decisions about
bankruptcy. Under the existing debt law the amount of personal possessions which
cannot be taken by a bailiff is quite small. I stand to be corrected, but from recollection
the bailiff can seize personal clothing over the value of $300. If that is the case, for anumber of men it means a few shirts, a few pairs of trousers, one jumper and one pair of
shoes. For some women it would mean some undergarments, maybe two dresses and one
pair of shoes, and the rest could be taken. I understand that it is not the policy of bailiffs
to seize clothing. They do not take clothing, unless there is some very expensive item of
clothing that could not be deemed to be necessary. That again throws up quite an urgent
need for the debt law in this State to be changed but, more importantly, it raises questions
about the policy for the implementation of warrants of execution under the Act.
Those are some of the matters I wished to raise. I hope the Minister will be able to
respond to them in his reply to the debate. We do not oppose the Bill, but we oppose
certain provisions and will move a couple of amendments.
MR RIEBELING (Ashburton) [4.40 pm]: I will go through the problems of this Bill
and my disappointment about what is contained in this amendment. I was happy when
the Minister assisting the Minister for Justice announced that amendments would be
made to this Bill. I thought that due to what occurred in some country towns with people
being charged with driving under suspension without first knowing that they were under
suspension, the Minister would endeavour to rectify the problems caused by denying
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someone natural justice. Even when I read the Minister's second reading speech I had
some hope that that was the intention. I do not know whether the Minister wrote this
speech. Whoever wrote it obviously did not look at the Bill because what is said in the
second reading speech does not bear much comparison to what is contained in the
legislation. I will go through some of the points raised in the speech. I hope the Minister
will clarify a number of issues. The member for Morley has touched on a number of
inconsistencies. I will take those matters a little further and suggest to the Minister the
problems I see with this Bill.
The second reading speech goes through five key points - the system's primary
objectives. As the member for Morley stated, the first two are clearly achieved by a new
system that does not involve the police as significantly and also does not result in
imprisonment. If it did not achieve those first two things, the Bill would be absolutely
useless. The purpose of this amendment is to correct poor drafting of the first Bill and to
close loopholes that developed in the system of enforcement. I hoped that the Bill would
remove one of the worst provisions in any Statute in this State; that is, section 103 of the
Fines, Penalties and Infringement Notices Enforcement Act on the exclusion of rules of
natural justice. This Minister is supposed to be presiding over our justice system, but he
allows a section of an Act to remove natural justice from the provisions of this Bill.
Section 103 states -

The rules known as the rules of natural justice (including any duty of procedural
fairness) do not apply to or in relation to the doing or omission of any act, matter
or thing under this Act by the registrar or the CEO.

The removal of that section would ensure that natural justice prevailed in an enforcement
system that is supposed to serve the State. It is supposed to not only make it cheap to
collect fines, but put in place a fair system that the citizens of this State can be proud of
and have respect for.
The Minister in his second reading speech says that objective 3 is to improve the rate of
collection of unpaid fines and infringement notices. That point connects with objective
5, which is to restore the integrity of fines as a viable sentencing option. The Minister
verifies that statement by saying that under the old system 100 000 warrants were unpaid
and some 14 000 work and development orders were issued. My understanding is that
this new wonderful system has resulted in some 16 000 driver's licences being suspended
and that in the vicinity of 140 000 unpaid fines are yet to be processed. The Minister in
his second reading speech forgets to mention the problems that are being experienced in
this new system. There is no doubt in my mind that it is a cheap system, and probably in
the long run it will be more effective. However, the cost to citizens of this State must be
borne in mind. The price may not be in dollar terms, but in the removal of a just system
of enforcement in which people can have some recourse against the State's taking away
their driver's licences.
From my experience in courts I believe 16 000-odd suspended driver's licences
compared with 30 000-odd charges is about right. There is usually more than one charge
for each individual who appears in court for not paying a fine. The 140 000-odd
complaints that are yet to be processed through the system will probably relate to
between 60 000 and 70 000 people. The Minister has failed to suggest that in the next
three months upwards of 70 000 people in this State could be without driver's licences. I
do not have a great deal sympathy for those who appear in court, hear the penalty and
understand that they have been fined, and then choose not to pay the fine.
Under the new Sentencing Bill the court must have regard to the convicted person's
ability to pay a fine before one is imposed. Therefore, if the justices or magistrates have
done their job correctly, that person should be in a position to pay the fine. If he chooses
not to pay the fine, that is on his head. However, under the current system people may
not be aware that they have been fined. As I understand it, under the multanova
infringement system if a person is caught for speeding, the photograph is developed, the
registration number is picked up and an infringement notice is sent to the last known
address of the owner or registered person of that vehicle. In my area, where there is a
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large transient population, it may be argued that people should advise the police of
changes of address. Unfortunately, it is like paying dentists' bills - that is the last thing
people do.
In the north of the State two people were apprehended by the police for a random breath
test or driver's licence check. It was found by the police that those people were under
suspension due to the Fines, Penalties and Infringement Notices Enforcement Act. The
police checked the driver's licence and said, "You are not drinking and driving, but by
the way, you are under suspension. Come with us and you will go to prison." Driving
under suspension is a serious offence in this State and carries with it a further suspension
of nine months cumulative on any suspension a person is under. In one case in Bunbury
a person picked up a $10 parking fine. That was not paid. Probably because of the trivial
size of the fine it was forgotten. The consequence of failing to pay that fine and then
having the audacity to move was that the person was charged and convicted under this
legislation of the offence of driving under suspension. The magistrate had no option
other than to suspend for a period of nine months as well as impose the fine. From
memory the minimum fine is $150 for that offence. A similar case involved a young
man who made arrangements to pay off a fine. After some considerable time he thought
he had paid the total amount and he stopped making further payments. Some members
may suggest he should have checked more thoroughly, and that may well be the case.
When he moved to Karratha he was stopped by the police for a random breath test and
even though he was found not to have committed an offence in that respect, he was taken
away by the police because his driver's licence had been suspended under this legislation.
In both cases it was the first time these people knew they were driving under suspension
and one would be of the opinion that that would secure those people a defence at law.
One of the principles of the law is that a person must be aware that he is committing an
offence before he knowingly commits an offence. This sort of thing happens on a regular
basis in towns where there is a transient population. They are not like people who,
knowing that their licence has been suspended, drive a car. Under the system set up by
the Act these people were not advised that their licences had been suspended.
My understanding of this amending Bill is that it will correct some of the problems which
have occurred. Apparently a couple of people defended their cases and the magistrates
upheld them because they found some loopholes and inconsistencies. In spite of what the
Minister said in his second reading speech, the legislation was tightened up, not relaxed,
to prevent anyone successfully applying to the court for the suspension to be removed.
It is important to know what the Minister is putting in place through this Bill. He said in
his second reading speech that the Bill enhances current appeal procedures before a
magistrate to lift licence suspensions both for court fines and infringement notices. That
is clearly not the case. The new provisions are quite amazing when one considers what
they do not provide for.
This Bill provides mainly for amendments to section 101 of the principal Act, which
deals with the appeals system. It is more like applying for an extraordinary driver's
licence than an appeals system. The legislation states that a person may lodge an appeal
to have a suspension lifted, but the suspension remains in force until his appeal is
determined. If a person is convicted for driving under the influence of alcohol and he
disagrees with that conviction and lodges an appeal, the suspension he is serving would
cease upon lodging the appeal. Under this legislation the suspension continues until the
case is determined. If the appeal is successful, the generous Minister says that under
proposed section 101A(6) a licence suspension order that is cancelled by an order under
proposed subsection (5) is to be taken as having been cancelled at the time the licence
suspension order was made. In other words, a person must serve the suspension and if
his appeal is successful, the suspension is backdated to when it started. It does not help
at all because the person has already served the suspension.
Mr Minson: What do you want me to do?
Mr RIEBELING: The provisions that apply to any other appeal should apply in this
instance. The suspension should be lifted from the date the appeal is lodged. If the
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appeal is unsuccessful, the suspension is reimposed. The only person disadvantaged
under the proposed system is the person who is successful in his application. The
Minister should consider introducing some justice to the system so that the person whose
appeal is successful has his suspension set aside.
The Minister said that under the new system fewer people will be disadvantaged by not
knowing that they have been suspended. I would like the Minister to indicate how he
reached that conclusion. From my understanding of the Bill the system changes the onus
of proof. The defendant must prove that the registrar did not comply with the rules.
How a person can prove that, is beyond me. Proposed section 101C(2) and (3) provides
that the onus of proof is on the defendant. Under proposed new section 1O1C(l)(d)
evidence that a document issued under the legislation has been served on a person in
accordance with section 5 of the Act may be given by tendering a certificate to that effect
in the prescribed formn signed by the registrar. That does not mean that a person can
knock on a door and serve a notice. Under section 5 of the Act a document must be
served by post; that is, by properly addressing it and posting it by prepaid post to the
person at his last known address. In other words, the registrar need only post a letter to
the person at his last known address but, if that person has left that address, what will
happen? How will that person know that his licence has been suspended? I cannot
understand how this Bill will assist anyone except that it sets up a system whereby the
registrar will not have to travel around the State proving that certain things have taken
place. I am not suggesting that the registrar should do that, but the service component of
the legislation should include an obligation on the State to make sure that everyone
subject to a suspension order knows that. If that were the case, the Opposition would not
oppose this Bill.
If a system which denies the citizens of Western Australia access to natural justice, as
th~is Bill does, is put in place, it will not survive the test of time. The people of this State
will neither appreciate nor support this sort of system. If the existing section 103 of the
Act remains in the legislation, it will be an indictment on this Government. It shows how
the bean counters have taken over the justice system as well as the other systems. They
believe this system will cost less and will collect more money, but it will ignore the cost
to the public. This is poor legislation and I am sure that if the Minister considers the
impact of the points I have raised on the parent Act, he will agree. It leaves open the
possibility of people being unfairly dealt with by a system that is designed to collect
fines. This legislation will make criminals out of some people who live in, or have
resided in, those country towns where there is a high transient population, because they
merely forgot to pay their fines. Some of the fines are trivial. The Minister may say that
he expects to save the State millions of dollars each year -
Mr Catania: In his second reading speech he said that he wanted to recoup about $12m.
I would like to ask how much has been recouped.
Mr RIEBELING: My biggest problem is the consequences for the citizens of this State
who are adversely affected by this legislation. They consider these provisions to be
unfair because the process will eliminate natural justice. I do not think that the Minister
will achieve his objectives. The fourth objective in the second reading speech is to
decrease the cost of fine enforcement to the State. The Minister may achieve his
financial objective but the social cost will be great as a result of the removal of people's
rights and the sloppy procedure for the service of documents. That may not be important
for members in this place but it is an unjust situation for a truck driver, a single mother
who must shop for her children, an invalid pensioner who requires transport, or a person
in dire financial straits when a notice is not received because a change of address has not
been notified and people are locked up for not paying, say, a $10 or $15 parking fine or a
$40 or $50 speeding fine. We must remember that the penalty for not paying a $10 to
$50 fine is more serious than those for a drink driving offence. A person will face a nine
months' driving suspension for not paying a fine, but it is a six months' suspension for
drink driving. Most people would regard that as an excessive penalty. The Minister
should reconsider the legislation.
Mr Bloffwitch: Driving without a licence is a serious offence.
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Mr RIEBELING: That is right. The payment of a $40 fine would not justify that
conclusion, especially when one is not notified of the suspension. The member forGeraldton will support this legislation, but this legislation will not achieve the certainty
that every person under suspension will be aware of it. The requirement is that adocument is posted to the last known address of the offender. The member for Geraldtonwill be aware of the transient nature of people in regional centres. He will be aware alsothat for many reasons people do not notify the Police Department of their change ofaddress. A number of the 140 000 people currently being charged will come from theGeraldton area. I hope that the member will be able to explain to them the wisdom ofthis legislation when they knock on his door and say they did not know about the
suspension and ask what they should do.
Mr Bloffwitch: The first thing to say is that they should not drive under suspension.
Mr RIEBELING: They will be locked up. That is how they will find out about thesuspension. These people will ask the member for Geraldton whether this is a justsystem. The member will be able to say that he voted for it because he was happy that
the legislation did not require any safeguards.
Mr Bloffwitch: The easiest thing to say is that they should have paid the fine. Thosepeople must have been identified in the court because matters cannot proceed without
anyone making a contact.
Mr RIEBELING: The member is wrong.
Mr Bloffwitch: If I am, I will apologise, but I do not believe that I am wrong.
Mr RIEBELING: Tonight when driving home the member could be photographed by amultanova. He could also move house and forget to tell the Police Department. Aninfringement notice could be sent out and if the member does not respond, the matter
proceeds -

Mr Bloffwvitch: They cannot contact me -
Mr RIEBELING: The infringement notice will be posted. In time, the member's licence
will be suspended.
Mr Bloffwitch: They will find no-one to serve.
Mr RIEBELING: Provision is not made for personal service of any document. That isour argument. If the member agrees with that argument I hope he will reconsider thelegislation and convince the Minister of the need for a process to be put in place before alicence is suspended. First, a suspension order should be served on a person, or it must
be proved that one of the documents in the chain has been served before the suspension
proceeds. I do not think that the Minister will listen to that.
Mr Strickland: I hope that the Minister responds, because I am listening and I have
concerns about what the member has said.
Mr RIEBELING: That is very good. I hope that some pressure can be brought to bear sothat the system is changed and natural justice will prevail in the court system in thisState. The licence should not be suspended in such a blatant manner.
MR CATANIA (Balcatta) [5.06 pm]: How quickly the Government has returned to thisHouse with this amending legislation. The Opposition said that the previous legislationwas flawed from the beginning, and that its contents were draconian. Although theGovernment seeks through this legislation to recover approximately $12m in unpaid finesit is an indictment of the Government that this amending legislation has been brought inso quickly following the proclamation of the previous legislation. We agree with acouple of the proposed amendments, but the remainder of the provisions will make theAct even more draconian. The original legislation caused problems, and I am sure that anumber of members in this House have received complaints and requests for assistance
from constituents whose licences have been suspended without their knowledge. Otherpeople have had goods taken without knowing that an infringement had been processed.
A young constituent of mine lived in Port Hedland for a time. He received an
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infringement notice for not wearing a helmet while riding a bicycle. The family moved
to Perth, so he received no notification. The process continued and after several months
in Perth the young man received notification that his driving licence had been suspended.
His employment depends on his driving a motor vehicle but now his job is in jeopardy. It
is -a serious situation for this young person because he was not advised of the probable
suspension of his licence. Today he is wondering how he will retain his job -
Mr Omodei: Come on!
Mr CATANIA: It is a fact. I have documentation in my office -

Mr Omodei: Can't he get the bus or train?
Mr CATANIA: His work depends on his having a licence. It is a sad situation when a
Minister is so hard-hearted that he does not believe the young person is in this
predicament -

Mr Wiese: Was he aware of the infringement notice and that a fine was imposed?
Mr CATANIA: Yes, but he moved from Port Hedland to the city and the matter
proceeded because he was not advised -

Mr Wiese: He would have been issued with an infringement notice on the spot.
Mr CATANIA: Does the Minister think that an inriffngement that attracts a $40 fine
should result eventually in one's driver's licence being suspended?
Mr Minson: Yes, I do.
Mr CATANIA: That young man cannot get work without a licence.
Mr Minson: He disobeyed the law in the first place by not telling the police his changed
address. What happened to his forwarding address?
Mr CATANLA: So bad luck for him, says the Minister!
Mr Wiese: Why did he not pay the infringement in the first place?
Mr CATANIA: Today, this 18 year old man will have no job. He will have to go on the
dole queue. What will that do to his integrity and self-confidence?
Mr Wiese: All he had to do was pay the fine in the first place.
Mr CATANIA: He did not know the process.
Mr Minson: You just said that he did.
Mr CATANIA: Is it not wonderful to see the sensitivity of this Government: Two
Ministers deny that there should be some sympathy for this young bloke.
Mr Wiese: I have enormous sympathy, but before you come in here with this nonsense,
ask yourself: Why did he not pay the infringement?
Mr CATANIA: The comments made by these Ministers typify this draconian legislation,
which is a sledgehammer to crack a nut, for a measly $40 or $50 -

Mr Wiese: Why not answer the question? Why did he not pay the infringement when it
was first issued to him?
Mr CATANIA: The infringement would have arrived at his house. He had moved house
with his parents, for heaven's sake!
Mr Wiese: It would have been given to him physically on the spot when it was issued.
Mr CATANIA: I am surprised at the Minister for Police. I had judged the Minister to be
a person who would have a bit of sympathy for a young man who now cannot get work
because of a stupid draconian law which has been introduced by this Government in
order to chase the almighty dollar.
Mr Wiese: You are trying to create a false impression in this Parliament, because an
infringement notice for not wearing a helmet is physically issued on the spot when a
person is apprehended. Why was it not paid?
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Mvr CATANIA: Has the Minister considered that this young man may not have had the
money at the time to pay for it?
Mr Minson: He would then make arrangements to pay it. He has about four months.
Mr CATANIA: The Minister, I presume, would want to go to his daddy, as the Minister
might have done, because his daddy might be able to afford to pay it for him -
Mr Minson: You are talking about $40 over four months.
Mr CATANIA: Come on! The Minister does not, I think, live in the real world. A lot of
people cannot afford $40.
Mr Wiese: He had a job. He had four months in which to pay.
Mr CATANIA: Is the Minister telling me that $40 is nothing and everyone should be
able to afford it?
Mr Minson: I did not say that at all. I said it was $40 over four months.
Mr CATANIA: Do not backflip. Tell the truth.
Mr Minson: I said it was $40 over several months.
Mr CATANIA: Hansard should record the Minister's compassion for people who
cannot afford to pay these sorts of fines and his understanding for the poor in this State.
It does not exist.
This Act has been brought back to this House because of the changes which had to be
made to it to make it more decent, if it can be called decent. Notwithstanding the
objections of members on this side of the House, a number of clauses in this Bill will
give the Act some legitimacy -

Mr Bloffwitch: That is good; it is not all bad.
Mr CATANIA: The member for Geraldton should not yell because I am certain that
many of the member's constituents have suffered under this draconian legislation. I am
not telling people that they should not meet their obligations, but how we make them
meet their obligations is another thing. The amendments to sections 33(5) and 35, which
will give people time to pay and will ensure that people have the means to pay, will add
some humanity to this legislation.
Mr Minson: Under your system, people did not lose their licence; you sent them to gaol!
Tell me about your compassion!
Mr CATANIA: Many people do not know that they have lost their licence. Does the
Minister know how many people who are driving around today know that their licence
has been suspended under this legislation? I can tell the Minister that people have driven
to my office and have told me that their licence has been suspended under this
legislation -

Mr Minson: They are silly to have driven there!
Mr CATANIA: They are very silly, but they have no option.
Mr Minson: Of course they have an option.
Mr CATANIA: People who have come to see me have said that by the time they receive
their notification, their $75 fine has become $130, and they do not have the means to pay.
Then they drive without a licence, they get caught, and they end up in the slamnmer.
Mr Minson: Under your system, they went to gaol.
Mr CATANIA: I ask the member for Geraldton: How many people who have been
caught driving without a licence have been put in the slamnmer under this legislation?
Mr Bloffwitch: I do not know.
Mr CATANIA: The member should get the statistics! As I said, the amendments to
sections 33(5) and 35 add a bit of humanity to this Bill, because they will give people
time to pay. When the original Bill was introduced, we said that people should be given
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time to pay and should have the means to pay. The people who have come to my office
have always been in a situation where the means to pay has been a problem, because, for
some of them, by the time they receive the notification, the fine has jumped from $50, to
$75, to $130, and $130 is a huge sum to pay out of a social security payment.
Mr Minson: I do not disagree with you.
Mr CATANIA: It is an indictment of this Government that so soon after the
proclamation of the original Bill, we are back in this Chamber to amend it, because the
Opposition advised the Government that that would happen.
Mr Minson: Did you move to amend the original Bill?
Mr CATANIA: I think my colleagues expressed a number of concerns.
Mr Minson: To have credibility, you must have tried to move those amendments,
otherwise you have thought about them in retrospect.
Mr CATANIA: My recollection of the debate on this Bill is that we mentioned on
various occasions the means to pay and the time to pay.
Mr Minson: Did you do anything about it?
Mr CATANIA: I was privileged to get a briefing on the Bill, and I mentioned to the
people at the briefing that this was a concern.
Mr Minson: Did you move to amend it?
Mr CATANIA: We did move to make those amendments. The amendments are
worthwhile and will be of benefit to those people who are confronted with the
consequences of this Bill. The amendments to section 101B refer to the suspension of a
time to pay order until an appeal has been heard. Those positive amendments will also
add some humanity to this draconian Bill because they will give people some natural
justice. From there on the Bill goes downhill. It becomes even more draconian than the
Act. For example, it states that the validity of the licence suspension order will not be
affected by non-receipt of documents. The point I have been trying to make, and as
previous speakers have stated, is that somewhere in the process it must be compulsory for
receipt of a notice of suspension of a licence to be acknowledged.
Mr BloffWitch: If they cannot be contacted, there should be an appeal mechanism. How
else would it be done?
Mr CATANIA: An obligation that a piece of paper must be given to the person
concerned will go a long way to ensuring natural justice. Somewhere along the line the
person concerned should be advised. It should be similar to the procedure for issuing a
summons. The person must sign to verify that he has received the summons. That
mechanism will ensure that natural justice is provided.
I reiterate the comments of my colleagues who have spoken on the Bill. I am sure that
members on both sides of the House have heard from people who have come into their
offices about the trauma and stigma that is attached to the process of being declared a
fine defaulter, and having their licence suspended and in some cases being slammed into
gaol for subsequently driving without a licence. In some instances, the people on the
receiving end of that process had not been informed that they were in default. That
should be stopped, and it can be stopped if they are required to sign for receipt of a
default notice. The Minister should address that point when he responds to the matters
that have been raised here.
Will the Minister advise whether he has any statistics on how much money has been
recovered since the Fines, Penalties and Infringement Notices Enforcement Act was
enacted in 1994? The Minister said in his second reading speech that $12.4m was
outstanding in fines. Has any calculation been done of how much has been recovered, or
how far down the line the Government is towards recovering that $12.4m under the
process the Government has adopted? How much money has been expended on the
bureaucracy that has been created by this legislation? If as the Minister states in his
second reading speech the bureaucracy has liberated police officers from delivering
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warrants, would it not have been more fruitful if the money spent on creating the
bureaucracy had been placed with the Police Service to employ more officers? It is the
process that has been put in place that has affected people adversely, rather than the
collection of that money. The statistics show that there are 40 000 more outstanding
warrants with this new process than there were in 1994 under the old process. How can
the Minister say that this Act has been a success? Does the Minister believe the Act has
been successful, and that the $12.4m of outstanding fines is on the way to being
recovered? How many people have lost their driver's licences today compared with the
number in 1994? How many licences have been suspended? I ask with trepidation, how
many people are driving without licences? How many people who depend on their
licences for work so they can pay their mortgages and feed their families are forced to
drive without a licence? I know of several people who are driving without a licence
because of this legislation. They have part time work and cannot afford to pay a fine
which has accumulated to $135.
Mr Bloffwitch interjected.
The member for Geraldton may say that they should have paid their fines in the first
place. I am not saying that people should not meet their obligations. However, the
dollars that the Government is collecting are not worth the pain and suffering that is
created for people who may not be able to find work because they do not have a driver's
licence. Governments must make some decisions for the benefit of disadvantaged people
who may not be able to help themselves. The Government should not look towards the
almighty dollar all the time. It must look past that, and ask how many people will be
adversely affected by this legislation. Many people will be affected. All that the
principal Act has done and this amendment Bill will do is to create another bureaucracy
which will eventually cost hundreds of thousands of dollars, without achieving the end
the Government hoped to achieve. The Government could have given that money to the
Police Department to employ more police. The warrant process would still be in force
and people would be advised of their obligations before their licences were suspended.
Some clauses give heart to the legislation by giving people time to pay and by judging
whether they have an ability to pay. That is important. If we must live with this
legislation, and it is obvious this Government is intent on looking at the dollar rather than
the wellbeing of the community, we must give it a human face. However, I do not
believe the legislation will achieve this Government's intention. It will build up another
bureaucracy and cost a lot of money which could have been directed into an area which is
under-resourced - that is, the Police Department. Police officers could have been used to
recover money from fine defaulters, and in fighting crime.
Mr Trenorden: Should police officers collect bills of $40?
Mr CATANIA: I did not say that at all. Police officers no longer deliver warrants.
Instead of creating a bureaucracy around this legislation, the Government should put the
money into the police. If there were more cops on the beat, they would solve more
crimes. The Government should not be pressuring disadvantaged people in the
community who are unable to pay a measly $50 or $70 fine. The Government will not
get its $12.4m back because it is no use trying to get money out of someone who cannot
afford to pay a fine; it would be like getting blood out of a stone. We will never get it, no
matter what legislation is in place. That will simply encourage people to drive without
licences and eventually end up in the slamnmer.
MR D.L. SMITH (Mitchell) [5.30 pm]: The original Act was 78 pages long and it
was debated in Committee in this place on 1 December last year. Less than a year later,
there are 13 pages of amendments to the original Act. That means that roughly one-sixth
of the Bill is being rewritten or added to as a result of a review of the legislation less than
12 months after it was debated in Committee. When the Bill was debated last year, we
said that we expected amending legislation to come before this place because of the lack
of attention paid by the Attorney General, who was responsible for the Bill, and the lack
of consideration of comments about the legislation by the people who should know most
about it.
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Members will recall that the Stipendiary Magistrates Society of Western Australia first
received a copy of dhe original Bill on 24 November. That was after it was introduced in
this place and, less than a week after it was given to the magistrates, it was passed
through this place. In response to that very poor consultation, the Stipendiary
Magistrates Society provided a 19 page submission to the Attorney on 29 November, two
days before the Bill was debated in Committee.
The Attorney General received a 19 page submission from people who are responsible
for the administration of justice in this State and she should have done what we asked her
to do at the time and adjourned the legislation to consider the magistrates' comments.
She should then have returned to this place with amendments which would have resolved
many of the concerns that the magistrates had about the Bill. It is a pity that the Minister
for Justice, who is now handling the legislation, is not in the Chamber. If he had been
present, I would have asked him whether this amending legislation has been referred to
the Stipendiary Magistrates Society, the Royal Association of Justices of Western
Australia or to the court administrators group for their comments. If the Bill is intended
to resolve many of the faults and flaws in the original legislation, I would have expected
the Mfinister for Justice to say in his second reading speech who had been consulted in
relation to the cbanges, whether they had commented on the changes and what those
comments were.
I hope that the Minister for Justice is listening somewhere around the corridors of this
place. When he comes back to the Chamber, I hope that he will tell us who he consulted.
In particular, did he consult the Law Society of Western Australia, the Stipendiary
Magistrates Society, the Royal Association of Justices of Western Australia and the court
administrators group within the Ministry of Justice? If he did consult them, will he tell
us what they said about the amendments proposed in this Bill? During the second
reading of the original Bill, in respect of the submission from the magistrates, I said -

It is dated 29 November, so I presume the Attorney General did not get it before
that date. To claim that she can properly consider something in two days is
incredible. It says much about her attitude to her portfolio, and the whole lack of
judiciousness that she shows to her portfolio. I do not want to repeat ...

I went on to say that that demonstrates that, in relation to important legislation of that
kind, there was very little consultation by the Government.
In relation to the introduction of the amending Bill, we have been treated to a load of
codswallop. Much has been said in the second reading debate, but we were not told how
many times the legislation has been considered by the courts. We were not told what the
courts decided about the legislation or how much of this amending legislation is being
driven by the decisions of the courts rather than by the rhetoric of fairness which is used
to justify what is being done in the Bill. We all know that the principal faults of the
original legislation turn on the question of the legitimacy of the process in the suspension
of licences. When he introduced this Bill, the inister should have spent some time
considering the various decisions that have been made about the original legislation. He
should have pointed out the problems which that created and he should have identified
which provisions in the Bill deal with those concerns instead of using rhetoric in his
second reading speech. Others have said that when the legislation was first introduced,
there were two prongs for its justification. First, when it was introduced, there was a
backlog in relation to the enforcement of fines. Under the legislation, it was expected
that there would be a one off windfall of $ 12m to the Government as a result of the
higher recovery rate.
In the second reading debate on the original Bill, I invited the then Attorney General to
provide Parliament with six monthly reports to show whether enforcement was being
achieved. I said at the time that I understood that more than 80 per cent of fines and
infringement notices were being paid without the need for draconian enforcement. For a
range of reasons that I gave in the second reading debate, I explained that, in some ways,
the effects of the legislation in this State could not be compared with what was happening
in the Eastern States.
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When the Minister for Justice returned to the Chamber with these further amendments, he
had a perfect opportunity to explain where we are in terms of the justification for the Bill.
Has all the $12m been recovered? Has the recovery rate increased from 80 per cent. to 99
per cent? What is the difference? The Minister made no comment in his second reading
speech about that. I have read the media comments and the answers to questions
provided in this place about the legislation, but I cannot find any specific financial details
or information about enforcement rates to show improvements. There is a lot of general
rhetoric, as there is in second reading speeches, but there is no specific information about
how much was collected under the old legislation in 1993; how much was collected in
1994; how much is being collected in 1995; how many fines or infringements were
imposed in each of those years and what the recovery rate was in those years and how
much it has improved.
The second justification for the Bill was the principal reason why the Opposition
supported the legislation and that was to reduce the rate of imprisonment. To be honest,
the rate of imprisonment for non-payment of fines was acted upon by the former
Attorney, Joe Berinson. The attitude of the incoming Government was not so much that
there were problems with the legislation in reducing the rate of imprisonment for non-
payment of fines but that it had transferred the burden from imprisonment for non-
payment of fines to a host of new community service and work orders. In effect, the
major impact of the previous legislation, although it had substantially reduced the rate of
imprisonment, was substantially to increase the cost of supervision of community service
and work orders. Therefore, the principal aim was not so much the further reduction of
the rate of imprisonment but to try to reduce the number of community service and work
orders. To be fair to the Government, the second reading speech refers to that matter.
On the face of it, the Bill has been working. To that extent, the Opposition continues to
support the general thrust of much of the legislation, but it still has the reservations that
were expressed previously. Again, I should have liked an explanation from the
Government about the non-payment of fines or infringement notices, what has been the
actual change in community service orders, and whether, as the member for Morley
asked, it is a result of the introduction of the legislation or simply a result of delay in its
implementation.
One factor that affects the effectiveness of the legislation in recovering more money and
reducing the number of community service and work orders that were previously
undertaken is the cost of implementing the legislation and how quickly it was
implemented. We know that the Government chose to make the Sheriff's Office
responsible for the enforcement of the legislation in the metropolitan area. I would like
an explanation of the actual cost to the Government or to the Sheriffs Office of
supplying the required resources for that to occur. When did the sheriff take over
responsibility for the enforcement of the payment of fines and infringement notices under
the legislation? Also, what other administrative resources in the metropolitan area have
been required in implementing the Act itself?
I regard the process that the Ministry of Justice and the Attorney went through in setting
up the regional enforcement procedures as awkward and unsatisfactory, to say the least. I
have made the point previously that in respect of areas that had civilian bailiffs, the
obvious means of setting up the necessary procedures in country areas was to give the
task to themn. The Attorney said, "No. That is not good enough. You must go through a
tendering process.' I have had the opportunity to look at the various tender documents
that were issued and to learn of some of the comments that were made about the people
who were administering that tender process. We seem to have finished up with a
mishmash across country Western Australia. If my memory serves me correctly, in the
Geraldton area, the bailiff got the job. In the Bunbury area, a debt collector got the job.
What was the tender for the work being done in Geraldton compared with the tender for
the work being done in Bunbury in terms of the rate per committal order and
enforcement? What has been the impact of the different rates in relation to the quality of
service?
I was recently privy to some figures relating to all Western Australian country areas and
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the number of committal orders that had been issued, the number of people affected by
them and how many committal orders had been enforced. If they were a reflection of the
situation after three or six months' operation, one would be very disappointed at the way
in which enforcement is taking place across country Western Australia. The last thing
that we should allow to happen in the administration of justice is an uneven system
throughout the State. It is wrong if certain resources and methods are applied in the
metropolitan area, and other certain methods and resources are being applied in the south
west, and if differing resources and payments are being made in Geraldton, Kalgoorlie
and other regional areas. The Minister owes the House an explanation. Compared with
some fascist, draconian legislation that has been passed and some that has been
introduced but is yet to be debated, this amending Bill is small change. As has been said,
the impact of this legislation on some individuals who have lost their licence for minor
offences has been dramatic. We should not say that it implements a smaller change than
the industrial relations legislation, therefore we should give it less attention. Whenever
the law, the processes of the law and the administration of the law fall unfairly or
unevenly on people, Parliament should be very concerned.
Twelve months after the introduction of the legislation, I know very little about how it
has affected individuals. I have heard members' horror stories. How many people have
lost their licence and have subsequently claimed that they received inadequate notice of
the fact that, first, a fine had been imposed upon them and, secondly, that they would lose
their licence if that fine were not paid? We know that there was a fair amount of
publicity when the legislation was introduced - it was not a very good campaign in terms
of being able to understand it very easily - but there has been little publicity since then.
The Minister owes the House an explanation. How many people are recorded as having
lost their licence in circumstances in which they felt that they were not given proper
notice? How many have taken the issue to court? How many have succeeded in setting
aside suspensions? On what reasons did they succeed in setting aside suspensions? I
would also be interested to know the effect of this legislation on the charge of driving
under suspension. Have more people been charged with driving under suspension this
year than in the past two years? If so, is there any reason for thinking that the increase in
the number of offences in that category is related directly to this legislation?
One of the Opposition's major concerns when this legislation was introduced was that
people would be unaware, or not fully aware of losing their licence or, because of the
way in which they lost their licence, they would simply flout the law and drive while
under suspension, which would lead to more charges of driving under suspension and
probably, in due course, to more people being imprisoned for driving while under
suspension. We were also concerned that people who drive while under suspension do
not have recourse to third party insurance; also, their motor vehicle would not be insured
and many people would not be able to recover property damage from the driver at fault
because he or she was driving while under suspension as a result of this legislation. I
would like to know how many such cases there have been and the impact of this
legislation in relation on the number of people being charged under those provisions and
who have actually gone to gaol as a result of being so charged on a number of occasions.
In gauging those figures we need to know exactly when this legislation came into effect
and over what period this year it has been operational in a true sense in each area of the
State; that is, we need to know exactly when people were appointed to be responsible for
the final warrants issued and the execution against property provisions provided for in the
Bill in relation to warrants of committal being issued.
I have a couple of concerns in relation to this Bill. First, the Minister referred to the fact
that justices would be able to set aside a suspension order. That will be achieved in
proposed new section l0lA. It is a prerequisite to succeeding; this enables justices to
make an order cancelling the licence suspension order. Proposed new subsection (5)
provides that, in order to succeed, one must show -

(a) that the applicant did not receive a summons or a notice to attend court in
respect of the charge that gave rise to the fine that gave rise to the licence
suspension order,
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(b) that the applicant was not present in court when that fine was imposed;
and

(c that the applicant received neither of the following:
(i) the notice of intention to suspend licences issued under section 42

in respect of that fine;
(ii) the notice confirming licence suspension issued under section

43(6),
It is important to note that these are not alternatives: One actually must prove each point
in order to succeed with an application under this legislation.
What concerns me about that is that not only must one prove each point, but also
proposed new section 101C(2) provides the following gem -

Unless the contrary is proved, it is to be presumed that anything required to be
done as a precondition to taking any action under this Act was done and was done
in accordance with the law.

I would like to know from the inister whether my interpretation is correct; that is, when
a person goes to court under proposed new section l01A and must prove those points
referred to in proposed subsection (5), the onus of proof is not the ordinary onus of proof
that applies to people in these sorts of proceedings but he or she must discharge the
presumption. Proposed new section 101C(2) gives rise to the presumption that
everything has been done according to the Act. Under proposed subsection (5), one
would have to discharge that presumption. Not only must one prove all of those points,
but also one must prove them in the sense of discharging the presumption that everything
has been done in a proper manner.
Of course, the offender is required to prove the negative - that is, that he or she did not
receive the summons or the notice to appear, that they were not in court and that they did
not receive the notice that someone certifies was sent. In my experience, proving the
negative is always very difficult; there is almost no real, objective evidence by which one
can prove the negative. When that is accompanied by a presumption, such as that
contained in proposed new section 1C(2), the task is almost impossible. I have no
doubt that justices, being what they are, will find a way of bringing back into this
legislation some means of granting applications on occasion. However, I would be very
concerned that the kind of relief contemplated in proposed new section 10lA is not a real
relief, and that we are very much removing the real proof requirement that normally
applies in the court and removing from justices the discretion that should apply in the
courts. We are doing that in relation to a commodity that is essential to 90 per cent of
people in our community today - a valid driver's licence - that has been taken away by a
process provided for in the original Act.
Section 103 of the current Act provides -

rules known as the rules of natural justice (including any duty of procedural
fairness) do not apply to or in relation to the doing or omission of any act, matter
or thing under this Act by the Registrar or the CEO.

When we set up such a high requirement in relation to what must be proved - when we
provided that presumption against the offender in the beginning - then, of course, that
binds the justices in relation to proposed new section 10lA. If they come to the
conclusion that, although they may not be satisfied that all of those things have been
proved, they are concerned in relation to some element of procedural fairness about the
doing or not doing of something, proposed section 103 precludes them from relying on
the normal provision that applies to most courts in relation to natural justice to provide
some kind of relief.
I have my suspicions that, without the sort of detailed report that this Parliament is
entitled to about the success of this legislation, this legislation has not been as effective as
the Government had hoped, especially in relation to the collection of money. The
primary intent of this Bill is not to make the original legislation fairer but to fix up some
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of the problems that the courts have presented in terms of licence suspension, the validity
of licence suspensions and the general administration of the Act. I am sure that if the
Attorney, before she introduced this legislation, had had due regard to the 19-page
submission made by the Magistrates Society between 24 and 29 November last year and
had she delayed the legislation to consider the concerns that the magistrates raised then
we would not be here debating these amendments. We would have had a much more
successful Act in the first place.
This demonstrates that this Government is very good at shooting its mouth off and firing
from the hip. It is not very good at proper consultation with appropriate people or at
getting its legislation right before it is introduced. I specifically want to know whether
the Minister has consulted with the Magistrates Society, the Law Society, the Royal
Association of Justices and the Association of Court Administrators on this legislation. If
he has, we would like to know their comments on this Bill so that we can be sure that this
Parliament is not hoodwinked again with legislation being rushed through which will not
be effective and about which these organisations have expressed concern.
Debate adjourned to a later stage of the sitting, on motion by Mr Minson (Minister
assisting the Minister for Justice).
[Continued on page 11699.]

Sitting suspend edfrom 6.00 to 7.30 pm

STANDING COMMITTEE ON UNIFORM LEGISLATION AND
INTERGOVERNMENTAL AGREEMENTS

Eleventh Report on Uniform Legislation and Intergovernmental Agreements on
Consideration of Censorship Bill Tabling

Resumed from an earlier stage of the sitting.
MR PENDAL (South Perth) [7.31 pm]: This is the eleventh report of the Standing
Committee on Uniform Legislation and Intergovernmental Agreements tabled in this
House since its creation two years ago. In the brief time that I intend to speak tonight, it
is an occasion to remind the House of what the committee's charge is and what it is not.
Members should be aware that it is not the obligation or role of this committee to
examine the policy or contents of a Bill. The committee's concern instead is to look at
the nature or form that intergovernmental agreements take which, in turn, lead to Bills of
this kind. I paraphrase the first term of reference by indicating that the committee's task
is to inquire into intergovernmental agreements and uniform legislative schemes,
involving the Commonwealth, States and Territories.
Briefly, members are entitled to ask why we do this. In essence, the committee's task is
to ensure that the creatures known as ministerial councils, including the peak ministerial
council - the Council of Australian Governments - do not commit the Parliament of this
State to schemes that it is unable to scrutinise properly. In other words, the committee is
charged with the responsibility of ensuring this State does not enter into schemes
whereby the Parliament must accept, without demur, what happens at a ministerial
council meeting, or putting the Parliament in a position in which it cannot deal in a
serious way with amendments to legislation brought home from ministerial councils. In
the past this committee, which represents all shades of political opinion in the House, has
been critical of the Government where the committee believes that criticism is warranted.
In the course of the past 18 months the committee has identified no fewer than seven
models or structures by which ministerial councils set out to achieve uniformity or
harmony in federal, state and territory law. Each individual member will take his or her
view; in some cases the chosen model will be good for the federation and in some cases it
will be bad for the federation, depending on one's point of view. My personal view is
that in this country the argument for uniformity and harmony is often overstated, and that
argument is supported by some of the best and most eminent legal minds in the country.
Members might be aware that, notwithstanding the identification of the seven models, the
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Censorship Bill 1995 which has been introduced into this House by the Attorney General,
does not fit into any of those previously identified models. In effect, it becomes model
No 8 and by way of definition, the committee has described the model chosen by the
Attorney General as a "Non-Binding National Standards Model". I quote briefly from
page 4 of the report I tabled this morning on behalf of the committee -

Structure 8, known as Non-Binding National Standards Model. The present
Censorship Bill 1995 adopts this mechanism to promote national standards.
Under this mechanism the Parliament in Western Australia will pass its own
legislation. A national authority appointed under the Western Australian
legislation will make decisions for Western Australia. The Western Australian
Minister will have the authority to vary any decision.

It is an interesting model and, for my part, I think it is a healthy advance in the cause of
federal-state relations. The conclusion of the report states in part -

The Standing Committee commends the Attorney General for adopting a method
for achieving national censorship standards in Western Australia which still
ensures scrutiny by the Parliament of Western Australia.
In essence, the model chosen by the Government of Western Australia achieves
the desirable objectives of national standards and at the same time preserves the
Parliament of Western Australia's right to properly scrutinise, vary or amend the
agreed legislation.

In all respects it is a most satisfactory result. As chairman of the committee, I
congratulate and thank other members of the committee and thank the staff who are
attached to the committee. I do no more than remind the House that in Darwin in July of
this year a conference representing all Parliaments - Commonwealth, States and
Territories - adopted a report principally authored by this committee, which was intended
to lay before the Parliaments of Australia those procedures that should be followed in
dealing with uniformity and harmony of law. On that basis, I commend the report to
members.
DR CONSTABLE (Floreat) [7.38 pm]: I will take a few moments to add to the
comments of the chairman of the committee, the member for South Perth. In doing so, I
also commend the Attorney General for bringing the legislation to the Parliament of
Western Australia in this form. The Censorship Bill provides a national uniform scheme
for the classification of films and computer games. It is very important in this day and
age to consider how films, videos and computer games can be transported easily across
borders, and the concept of a national classification scheme is most welcome. This is a
revision of the current censorship scheme, and it has been adopted by all jurisdictions.
There are a number of important aspects of the legislation and its structure. It is
important to note that the legislation of the Western Australian Parliament gives effect to
this national scheme. Although Western Australia is part of the national scheme, it has
its own legislation which this Parliament can amend if it sees fit to do so at some later
stage. This Parliament will not be tied to legislation passed through another Parliament,
as in the case of the financial institutions legislation.
This legislation preserves the right of our Parliament to amend the legislation while we
are still part of that national scheme. The member for South Perth has already mentioned
that the committee began by describing five different structures of uniform legislation. In
the past year or so we have added to that three other models or structures. In this
legislation is our eighth structure. It is both novel as well as being creative and fits very
nicely into the content of the Bill.
The legislation is related to two intergovernmental agreements, as is usually the case with
uniform legislation. I understand those two agreements have been reached, but not yet
signed, at the Standing Committee of Attorneys General. Once again from a ministerial
council, intergovernmental agreements have led to legislation. The first agreement
involves all jurisdictions and is based on a revision of the cooperative legislative scheme
for censorship in Australia. It relates only to films and computer games. Another part of
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this legislation deals with censorship of publications but it is not part of this national
scheme. An interesting part of the agreement is that the classification guidelines cannot
be changed unless all Ministers agree. That is not always the case with changes to
agreements or uniform legislation - sometimes a majority is required; sometimes a two-
thirds majority is required. In this case all Mnisters must agree before any changes can
be made to the classification guidelines. In addition I understand that this first agreement
is in the process of being signed.
The second agreement on which aspects of this legislation are based relates to an
agreement between the Commonwealth and the Western Australian Government. It
enables the appointment of the Commonwealth Censor as the censor and appeals censor
for the State of Western Australia. This agreement can be terminated by the Minister at
any time. Again we maintain the ability to withdraw if it were seen to be necessary. I
understand this agreement is being drafted. The committee took evidence from a couple
of people involved in the development of the legislation. One was Mr Gary Newcombe,
the legal officer with the Ministry of Justice. He made a statement which sums up where
we stand with this legislation. He said -

At the end of the day the Bill also contains a fall back provision so that if there is
no agreement put in place with the Commonwealth to classify films or computer
games, or for some reason the system does not work, then there is provision in the
Bill for the Western Australian Government to establish its own system by
appointing its own censor and having its own guidelines. So, there is that safety
net that if a system does not work Western Australia could, if necessary, continue
under this current legislation without having to amend it.

In a sense we have the best of both worlds. We have the opportunity to be part of a
national scheme. If that scheme does not work, by appointing another censor for Western
Australia rather than appointing the Commonwealth Censor as our censor, the legislation
will stay in place. That is a very elegant way of establishing our censorship
classifications and guidelines.
Over the past year or so there has been growing evidence of increased work of ministerial
councils and I am sure we will see more. With that I suspect we will see additional
structures to those we have already outlined in our various reports. I suspect that the
eight structures will grow into many more in the years to come. I join with the member
for South Perth, our chairman, in thanking our staff and the other members of the
committe. This is an excellent piece of legislation in which Western Australia has the
best of both worlds, being part of the national scheme and at the same time having its
own legislation to encompass those censorship classifications.
MR BLOFFWITCH (Geraltiton) [7.44 pm]: I congratulate the Attorney General for
her vision regarding this Bill. In doing that I am reminded of the credit legislation on
which the committee did much work. We recommended a similar system be provided in
the credit law whereby its changes be automatically registered as changes in the Western
Australian Parliament with the proviso that they be accepted or rejected within 12
months. In doing that we were conscious of the need to keep some uniformity when
entering into those agreements. There is also a need to ensure the sovereignty of this
Parliament. In that Bill we thought we achieved that and provided a method for the
Minister. In that case he decided not to take it up and opted for a Bill in which this
Parliament will make amendments. He has assured me that the changes will be put
through sufficiently quickly and that uniformity will not be destroyed. Time will tell
whether that will be successful.
In this case we are appointing the federal censor as the censor for our classifications. In
doing so, of course, our Mnister reserves the power - rightly so - where public concern is
expressed about some of the material with classifications, to override the federal censor.
I imagine that the department will examine that. Some video games on show and for sale
have a very violent nature. Some are what people might call distasteful. We are not
prohibiting the sale of those videos, but the Bill prohibits their showing in places such as
Myer Stores Ltd and big entertainment stores, where children under the age classification
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may be present and who would not normally be able to see them. That is a positive step
forward.
The Bill is a very good model for future uniform legislation. The committee never ceasesto be amazed at the number of variations to uniform legislation. They indicate that wecan work with the other States and with the Commonwealth Government whilemaintaining our sovereignty and ensuring that uniformity is given a fair chance to work.I commend the Bill to the House and congratulate the Attorney General for showing
vision in putting together this piece of legislation.
MR DAY (Darling Range) [7.48 pm]: This report does not deal with the substance ofthe Censorship Bill but rather with ensuring appropriate censorship procedures,particularly relating to computer services and as stated in the report, films and computergames. The Commonwealth will act as the censor for Western Australia and will makedecisions under Western Australian legislation. The important point is that the WesternAustralian Minister is able to vary the commonwealth decision where necessary to take
into account local views or concerns.
This arrangement has led to a new legislative structure within the federal system whichthe committee has termed the nonbinding national standards model. This may seem arather esoteric subject to anyone other than serious students of the structure ofgovernment and federal-state relations; however, it is an important issue which goes tothe heart of our federal structure. This Bill allows the State to work cooperatively withinthe federation, both with the Commonwealth and other Australian states. It also operateswithin our own State, where local concerns or issues need to be addressed. This structureallows the best of both worlds: A cooperative federal system and maintaining statesovereignty, something which the overwhelming majority of Western Australians clearly
want. I support the report.
Question put and passed.
[See paper No 792.]

FINES, PENALTIES AND INFRINGEMENT NOTICES ENFORCEMENT
AMENDMENT BILL

Second Reading
Resumed from an earlier stage of the sitting.
MR MINSON (Greenough - Minister assisting the Minister for Justice) [7.50 pm]: Ithank the members who have spoken thus far this evening for their comments. Havingheard all they said, I am pleased they will support the legislation. I would hate to hearhow much those opposite would say if they did not support it! Before I address somespecific comments and questions that were put, and there were many, I will make somegeneral comments about this Bill and the principle behind what the parent Act is trying todo. I want members to understand that we were at the point where the integrity of thefines system, as a valid form of punishment, was under a cloud. We had reached thepoint with minor fines, in particular, where people were simply thumbing their nose atthe whole system. The fact of the matter is that thousands of people were spending a fewdays in police lockups at considerable expense and in gaols at a time when it cost roughly$63 000 a year to keep someone in prison. Members should also bear in mind that to get
someone to prison -

Mr Catania: That is rubbish; that does not apply to fine defaulters.
Mr MINSON: Of course it does. The member should not be silly. We must maintainfir-stly, the cell and, secondly, the personnel to make sure that the system is operating.
Mr Catania: It is a gross exaggeration.
Mr MINSON: No, it is not. It is more expensive on a daily basis and an extrapolated
yearly basis for someone to go to gaol for a week. It costs a lot of money, taking intoaccount the time spent sending someone around to arrest a person, to put that personthrough the court processes and to listen to the appeals and all these things.
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The fact of the matter is that there is plenty of evidence - most people here will know
this - of young people who have dodged a fine, are found and then must spend a few days
in a lockup. There is a well-known story around Geraldton of a young lady, whom I
happen to know very well, who took a few books and some writing paper and went to
gaol for the weekend. She went to the old lockup which is now closed. The policeman
spent his time making sure she had plenty of cups of coffee and was well looked after.
She had the means well and truly to pay. There was no excuse for her to go to prison.

As I said, the whole integrity of the fines system was under threat in this State. We need
to address this question of people going to prison unnecessarily. Having been the
Minister with responsibility for prisons for about eight months or so, I am very concerned
at the number of people sent to prison in this State, compared with overseas statistics. I
understand we may well be middle of the road, but we are also a lot higher than other
jurisdictions. Within Australia, we are at two and a half times the rate in Victoria, and
there must be some good reason for that.
Mr Riebeling: It has nothing to do with this legislation.
Mr MINSON: I want to make some general comments about the prisons first, but I will
get to all of the questions asked by members opposite. We are talking about thousands of
people a year going to prison for short periods. In my opinion it is a nonsense. We have
developed a culture in Western Australia that the only form of punishment is to throw
people in gaol. We should do everything we can to keep people out of prisons unless
they really need to be there; that is, those who are a danger to the public, particularly in
terms of life and limb. I am talking about serious sex offenders, aggravated assault
perpetrators, and so on. There is no question that those people must be taken out of
circulation, but we must have a lot more lateral thinking in the way in which we approach
this issue.
The parent Act, which we are not discussing tonight but about which most members have
spoken, and the provisions of this legislation are very much directed at trying to reduce
the number of people sent to prison. Currently we send about 165 per 100 000 people to
gaol at any one time. In Victoria the number is about 70 and in some States of the United
States it is now about 550. God forbid that we should ever approach that number. The
sad part about it is that those people come out of prison worse than when they went in.
The prison system does not work for most of those people who should not be there. The
figures indicate that the harsher the sentence in general, the higher the crime rate and the
recidivism rate, thereby indicating quite clearly that harsher gaol terms do not work. In
this State we have community service orders, work orders and so on, and they are a
valuable tool. However, they were being misused. It costs a lot of money to administer
the community services order scheme where we pay people good money to supervise
other people to work extremely slowly, may I say. Although the community service
orders, work orders and the like are useful - I believe they will become very important in
trying to keep people out of prison, particularly for minor infringement notices and
fines - society is justified in trying to do something about those who opt to spend a few
hours in community service and thumb their nose at the fines system.

We are enshrining in legislation the unusual principle where posting a notice or a number
of notices is taken as serving a notice. I understand in the old-fashioned way that to serve
a notice is to have somebody go to a person's house, knock on the door, find the person,
and place it in that person's hand. For many offences that is quite appropriate. However,
I point out that if people try to tell the Australian Taxation Office that they did not get
their tax bill, and not to worry about it, they will get hit with a fine. The principle has
been around for a long time.
Mr Catania: Why can't you have a post back to say that if you do not receive a reply,
you know that person has not received it in some instances?
Mr MINSON: I do not think that is the case. I will expand a little on this. Most people
leave a forwarding address. Most have family who know where they are.

Mr Catania: We are not talking about most people; we are talking about those who do
not kniow.
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Mr MINSON: I understand that, but there is provision in the Bill for those people whogenuinely can show they have not received a notice. Members opposite know that.
There is an appeal mechanism.
Mr Riebeling: All you have to do is prove it was posted.
Mr MINSON: If people can show good cause for not having obeyed the law and left aforwarding address, that is another matter. In the past when people were issued drivers'licences it was incumbent on the person who held the licence, within a certain number ofdays of changing address, to advise the police of such change. I understand that onoccasions people may have a domestic blue and just decide that they will pack the car
and go.
Mr Riebeling: Or get away from work.
Mr MINSON: They usually leave a forwarding address; someone knows where they are.
Mr Catania: Obviously not always.
Mr MINSON: Why is it not incumbent on those people as holders of licences to informthe police where they are? It is incumbent on the member and me to do so.
Several members interjected.
The SPEAKER: Order!
Mr Catania: You are saying that if they do not go through the process, there is just cause
for whipping away their licence?
Mr MINSON: Absolutely.
Mr Catania: If they drive without it, they get put in gaol.
Mr MINSON: They do not.
Mr Catania: They can be.
Mr MINSON: It is possible. However, if they can show that there is good reason whythey did not do certain things and, therefore, did not receive notices, the Act makesprovision for them to appeal. Members refer to licences as though there is some sort ofGod given right that all Australians will have one. That is not the case. One earns thepossession of a licence. Having earned it one pays for it, and certain obligations go withthe privilege of having it. If one does not live up to those obligations, one is in breach.There is no constitutional or God given right why one should have a driver's licence.
Mr Riebeling: If someone has a current licence, it is incumbent on the State to tell him if
it wants the licence removed.
Mr MINSON: I find it incredible that five notices in total are issued over a period of fourmonths, and practically five months pass before the licence is suspended. The minimumis four months but the usual period is five months. During that time there are fiveseparate postings of notices and information. Members are telling me that large numbersof people are wandering around with suspended licences and they did not receive thosenotices. A lot of people tell a lot of fibs.
Mr Catania interjected.
The SPEAKER: Order!
Mr MINSON: The oldest trick in the book when the teacher caught someone out was tosay "I forgot" or "I did not know". It did not wash then, and it does not wash now. It isthe same as people who claim, "I did not receive a notice", or that they have changedtheir address and left a forwarding address but Australia Post is so bad that five noticeshave gone astray. Australia Post is not that bad.
Mr Riebeling: It is very good.
Mr MINSON: That is exactly right. If I were to send a similar notice out saying, "Youhave won $1lm", I wonder how many people would not receive that notice. I bet it wouldbe a whole lot less than those who claim they did not receive notices about fines.
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Mr Catania interjected.
The SPEAKER: Order!
Mr MINSON: I reiterate that during four or five months with the same number of
postings of notices, there is plenty of opportunity to pay. There is opportunity within the
Bill to look at the person's means to ensure that those payments are within that person's
means.
A number of members requested quite detailed statistics, particularly the member for
Mitchell. A considerable amount of statistical information on this matter is available
already on the parliamentary record through parliamentary questions asked over the past
few months. Members could seek out that for themselves.
Mr D.L. Smith interjected.
Mr MINSON: I cannot give the member that sort of information off the top of my head.
If he likes to give me those questions, I will make sure he receives answers.

Mr Catania: I thought it would be an integral part of your response to find that
information.
Mr MINSON: It is not at all.
Mr Catania interjected.
The SPEAKER: Order! I think the member for Balcatta has forgotten that he is not
speaking at the moment. He is interjecting excessively. Seeing another of his colleagues
interjecting as well and being in a good mood, I thought I would let it go, that it was not
too bad a question and perhaps the Minister would answer it. When two members
interject I cannot do that and also I cannot do that when the Minister decides not respond
to the member's questions. He is responding to some questions but not to all. I must
ensure that he gets the opportunity to speak. I ask the member not to interject as he has
been doing.
Mr MINSON: Many of the comments members have made and questions they have
asked would be relevant if we were enacting the parent Act de novo or looking to repeal
the parent Act. We are not doing that. We are debating an amendment Bill which fixes
up some aspects of the Act.
If members wish to have detailed statistics, I am more than happy for the Ministry of
Justice to provide them; indeed, they should be provided. However, I do not carry them
around in my head, and it is unreasonable to expect me to do so. The member for
Morley, who unfortunately cannot be here at the moment, made some very valid points
about the statistics that we have or any statistics that are likely to be pulled out; that is,
that the provisions have to run for about a year or so before one can look back and decide
on the overall effect. Certainly when we are only a few months into the scheme statistics
could give misleading results. That has been aggravated by the fact that there was an
appeal in Fremantle, one that I remember in particular, as a result of which police and the
Ministry of Justice for some considerable time stopped executing the provisions in this
Act. At the moment we have quite a false situation. It is interesting that the process has
recommenced in the past few days. It did not have to wait for this Bill to go through.
The reason it recomnmenced was that the matter in Fremantle was resolved in favour of
the Ministry of Justice. Although some of the provisions in this Bill are there to put
beyond any reasonable doubt the intent of the issue of notices, the court found in the
Government's favour in any case.
To a certain extent the administration of this legislation will try to restore the integrity of
the fines system. To a certain extent it is also a re-education process for some members
of the public who believe they can tear up a parking fine, receive an infringement notice
and decide not to pay it and that they will not get caught. I venture to suggest that as the
wheel turns, as inevitably it does, whether it is 10 or 15 years, and members on the other
side come over here, they will not repeal this legislation. They know as well as I do that
the fines system had got to the point where there were some real problems.
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The member for Morley referred to clause 4. 1 ask members to bear with me becausemany questions were asked during the second reading stage. I will do my best to ensurethat I answer those as completely as I can, bearing in mind that we will move intoCommittee since there are a couple of amendments. I will try clause by clause, if
members wish, to clarify these matters.
In clause 4 the different words clarify the parent Act. "The means to pay" simply meanswhat it says. It is consisient with other language further on in the Bill. Reference ismade in the Bill to a means test. That is not meant to indicate anything more than the Actcurrently states. People who think there is a big change there can be reassured that thereis not. It is consistent with the wording in the rest of the legislation.
Clause 5 will ensure that people have the means to pay and that payments are within themeans of people to pay them. Not only can a delayed payment be instituted, but alsothose payments must be in accordance with the financial means ofthe person to pay.Section 101 amended will provide an opportunity for people who did not know about thelicence suspension Or an unpaid infringement notice to apply to a court for relief from thesuspension. The Bill seeks to restrict more than one application to justices because at thetime of the first application the fine is known about. Therefore, when people make theirfirst application, they cannot claim they did not know about it; they had to know about itso they could make a claim.
Clause 7 will offer an avenue of appeal not open now. It deals particularly with courtfines, the District Court and the Court of Petty Sessions. I do not believe that clause 7 isnarrow, as the member for Morley claimed. He said that it would exclude many peoplefrom appealing. That is true. However, paragraphs (a), (b) and (c) of new section10lA(5) all indicate that if one of those applies, the person must have known about thesuspension. For example, if -

..the applicant did not receive a summons or a notice to attend court in respectof the charge that gave rise to the fine that gave rise to the licence suspension
order,

.. the applicant was not present in court when that fine was imposed; and

..the applicant received neither of the following:
(i) the notice of intention to suspend licences issued under section 42 ...
(ii) the notice confirming licence suspension issued under section 43(6),

Mr D.L. Smidth: You must show all of those things.
Mr MINSON: That is right; they must show that all of those apply, but if they do not -
Mr D.L. Smith: They do not proceed.
Mr MINSON: That is right. However, they must have known about it if any one ofthose applies.
Mr D.L. Smith: Not necessarily.
Mr MINSON: Of course they must. They were in court at the time; they must haveknown about it. That is axiomatic, for heaven's sake.
Mr D.L. Smith: Have you sat in the back of some courts to find out what goes on?
Mr MINSON: If people are in a court for a particular reason, one presumes they knowwhy they are there.
Mr D.L. Smith: When you are sitting at the back of the court, it is easy to misunderstand
what is going on.
Mr MINSON: I cannot reply adequately to the member. If he as a lawyer tells me thathe sits in court and does not know what is going on, God help us!
Mr Catania: Wouldn't it be better just to scrap this Act?
Mr MINSON: The member for Balcatta may live in hope; however, he knows as well asI do that this legislation is necessary.
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I would rather deal with new section l011D in Committee. For section 101D to apply
people would have had to be apprehended for something and be discovered as driving
without a licence. One presumes that if they are in a court, they can apply for a stay of
proceedings so they can lodge an appeal under new sections 101 and l01A. The member
for Morley made a number of general comments. I think I dealt with those before I
addressed these specific questions. I pointed out the need for this legislation in its total
form - not just the legislation we are discussing for the integrity of the fines system and
the need to keep people out of prisons.
The question was raised of the release of the police officers, and it was acknowledged
that that would be the case. Questions were raised about how many sheriffs would be
involved, and the cost. It cost about $1.4m to set up the system. However, I will have to
check the difference between the bailiffs rather than the police doing the work. In the
same way as people now automatically put on their seat belts when they drive, but did
not when the legislation first came in, as time goes by and a change in culture occurs,
people will regard fines as something they must pay otherwise there will be a
consequence, and this matter will become less and less a problem. There is a need for
time to re-establish in people's minds that flnes mean what they say.

The member for Morley spoke also about an attempt to talk up this legislation. No
attempt has been made to talk it up. I have without any regret on many occasions said
things along the lines of what I said in my general remarks: A need exists to increase the
fine collections; to stop people being gaoled for stupid things such as not paying a few-
dollar fine; and for increased awareness about this matter. I believe that in time we will
see a considerable improvement in the collection rate. The member for Morley asked
how effective the system is. It is difficult for me to provide the relevant statistics. If I
were able to give the figures off the top of my head, they would not be relevant because
we must consider the hiccup which occurred in the issuing of the notices and that the
system has been running for only a short time. The legislation became effective at the
end of December last year or early January this year. For the first two months we did not
enforce the law rigorously. However, in January and February this year between $2.1lm
and $2.3m was collected in fines and in March it increased to approximately $3.34m. In
April, for some reason, there was a decrease to $2m and in May and June in excess of
$3m was collected in each month. The latest figure I have is for September when the
fines collected totalled $2.938mn. The collection has ranged from slightly more than $2m
to slightly more than $3m for each month.
Mr D.L. Smith: May I have a copy of those figures?

Mr MINSON: No, because they are a bit jumbled. The statistics I will be able to get for
the member will be more up to date. I will arrange for some of the questions raised by
members to be answered by the departmental officers.

The member for Morley asked whether the system will be able to cope with the backlog.
It will not be able to cope in the first month, but it will catch up over time. The serving
of such notices has already recommenced. The suggestion was made that if a flood of
notices were sent out, many people would have a bleak Christmas. It is not my intention,
or anyone else's intention, to create a bleak Christmas for anyone. People who are
served with infringement notices must pay the fine. It is similar to tax notices - if they
are not paid, there will be consequences. I suggest to members that they try asking the
Australian Taxation Department to give people a holiday over Christmas. It simply
would not agree. Although this is an emotional argument, it is not one that anybody
would seriously contemplate.
The member for Morley touched on debt law. I know very little about it and it is beyond
the scope of this debate. The member for Ashburton referred to natural justice. I advise
him that the amounts we are talking about are very small. Natural justice implies that a
person will be served with a notice and he will have a hearing at which he will be able to
make a submission. If we get bogged down in that sort of process for something as
simple as these fines, the system will not work.

Mr Riebeling: Then you do away with natural justice.
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Mr MINSON: People are advised on five occasions that they have an outstanding fine.
Mr Riebeling: If you are confident of that system, you do not need to take away naturaljustice.
Mr MINSON: We are confident and that is why we are taking this action.
Mr Riebeling: You are not confident and that is why you are doing away with naturaljustice.
Mr MINSON: If a person's licence is to be suspended, he will be informed. He is alsoissued with a notice saying that the action which was threatened to be taken, has beentaken. Nobody can say it is not incumbent upon drivers to make sure that the police areinformed -

Dr Watson: What happens if that person moves?
Mr MINSON: I have been through that argument and there is no point going over itagain. Although many people claim not to receive these notices I am sure that if theywere served with a notice informing them that they had won $Im, most of them wouldacknowledge receiving it. Members opposite referred to the parent Act being poorlydrafted.
Mr Catania: Why are you amending it only a few months after it was implemented?
Mr MINSON: It is a new concept for Western Australia and any new system will haveteething problems. Members must bear in midnd that when a magistrate makes a decision,as happened in the Fremiantle case, he or she interprets the legislation and sometimnes theinterpretation is contrary to the intent of the legislation. Legislation of this kcind willalways have teething problems and I do not have a problem admitting that, especially asit was not my legislation in the first place.
Although some members referred to the extent of the amendments in this Bill, thechanges have not been great. I agree that consideration should have been given in theoriginal Bill to the appeal mechanism and to making sure that the payment of a fine iswithin a person's means.
Mr Riebeling: It is not like an extraordinary driver's licence application. If a personappeals, the suspension remains.
Mr MINSON: I do not think that is a valid comment. The member for Ashburtonreferred to the onus of proof being on the defendant. It is, but that is not a new principleand again I refer members to the Australian tax laws. I have already said that foremotional or family reasons a person will change his address. However, there isprovision in the Bill for a person to say that he did not receive the notification for aspecific reason. Many people say the law is an ass - on occasions I agree it is, but mostof the time it is not. The Bill provides for a person to show good reason why he did notreceive the notice or had not changed his address.
Mr Riebeling: I also referred to the appeal system. The problem is that a suspensionremains in place until the appeal is determined.
Mr MINSON: I do not know what the member is concerned about in this regard. He issaying that a person cannot apply if he has previously applied in relation to thesuspension of his licence.
Mr Riebeling: The Bill states that a licence suspension order that is in force at the timethe application is made does not cease to be in force on the lodging of the appeal.Therefore, the suspension remains in place until the appeal is determined.
Mr MINSON: That is true.
Mr Riebeling: It is not in accordance with other appeal systems where, if a person lodgesan appeal, the suspension is removed until the appeal is determined.
The SPEAKER: Order! What the Minister is doing now is more appropriate in theCommittee stage.
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Mr MINSON: I was about to suggest to the member that I would deal with this matter in
Committee when I have with me an adviser who is qualified to provide me with the
answer to the member's questions.

The member for Balcatta spoke about the parent Act, statistics and other matters. I have
already indicated that I am happy to provide the statistics. The principle of the parent
Act is important, and this Bill reinforces that principle. I repeat for the member that
having a licence is not a right. It must be earned. It is a privilege, and some
responsibilities accompany that privilege.

Mr Catania: With due respect, I was not querying that. Neither was I offering the notion
that people should not pay fines. I query a process which can lead to a lot of trauma for
many people who cannot afford to pay a fine and do not understand the process.

Mr MINSON: That is the reason for these provisions. One reason for amending the Act
is to clarify the allowance of a means to pay, and for delayed payments to be within the
means of a person to pay. A person may lose a licence, and that person relies on the
licence. If a person is picked up for drink driving several times, the third time results in
the complete loss of licence. The consequences of driving without a licence affects some
people more than others. I cannot do a lot about that.

Mr Riebeling: You can make sure that everyone who has a licence suspended knows
about it.
Mr MINSON: We can argue around that point all day. The postal system in Western
Australia is pretty good. The legal provisions indicate that people have certain
responsibilities regarding the change of an address. Most people who move around leave
forwarding addresses. That is part of the responsibilities of life. If people are not
prepared to accept responsibility I suggest that they turn in their licences.

Mr Riebeling interjected.
Mr MINSON: People should turn in their licences if they are not prepared to accept
responsibility. If a person does not accept responsibility as a parent, the State will take
his or her children, not just a licence. If a member does not accept his responsibilities as
a member of Parliament the electors will kick him out. The member should not talk
about life without responsibilities, because it does not exist.

We seek to enshrine in this legislation that postage of a notice is accepted as the notice
being served. I have covered that issue in other parts of this speech. The fact that we
may allow four or five months to act on the matter provides an avenue of appeal, and to
take into account people's circumstances when ordering time to pay and the amount of
the payments. We have been arguing in circles, and about the parent Act rather than the
Bill.
The member for Mitchell asked many questions -

Mr D.L. Smith: Have you consulted the Society of Magistrates?

Mr MINSON: Bearing in mind that we are not dealing with the parent Act but directly
with certain matters, we have taken on board the concerns of the RAC regarding a couple
of matters. We have accommodated those concerns. We do not need to go through the
consultation about which the member for Mitchell spoke. The Bill corrects technical
matters more than anything else. For that reason, the Crown Law Department was most
consulted.

Mr D.L. Smith: Did you consult the Society of Magistrates, the Royal Association of
Justices and court administrators?

Mr MINSON: If we were dealing with the parent Act it would be appropriate to consult
widely with all those bodies. I assume that was done when the parent Act was
introduced -

Mr D.L. Smith: I suggest that the Minister read the second reading speech in that regard.
The Society of Magistrates received the Bill on 24 November. They made a submission
on 29 November, and we passed the Bill on 1 October.
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Mr MINSON: I am not qualified to comment on the original debate because I did notfollow it.
Dr Watson: It was a government Bill.
Mr MINSON: That is true, but members should not ask me to comment on the details ofsecond reading speeches made a year ago. I do not remember themi. They were notspeeches that stuck in my mind because they were terrific in their delivery. They werenot riveting. The nature of this Bill is such that the consultation to which the member forMitchell referred is simply not warranted. I thank members for their comments. I willdeal with any question that I can during Committee.
Question put and passed.
Bill read a second time.

Comnittee
The Deputy Chairman of Committees (Mr Day) in the Chair, Mr Minson (Ministerassisting the Minister for Justice) in charge of the Bill.
Clause 1 put and passed.
Clause 2: Commencement.-
Mr D.L. SMITH: Why will the Bill be proclaimed on one day or on a series of days?What is needed to be done before it is proclaimed and passed as law?
Mr MINSON: Some regulations need to be drafted, and the date of proclamation willdepend upon that.
Clause put and passed.
Clause 3 put and passed.
Clause 4: Section 33 amended -
Mr D.L. SMITH: New section 33(5) seeks to combine two existing provisions of section33. What is the reason for the change, and how does it fit in with new section 35A?
Mr RIEBELING: The Sentencing Bill, which is in another place, requires a magistrate toensure, prior to the imposition of a fine, that the defendant has the means to pay. Thisclause seems to second guess or take away from a magistrate that discretion which is inthe process of being enshrined in the Sentencing Bill, because it appears that a clerk ofcourts or a registrar will be able to override a magistrate's decision. Have magistratesbeen consulted about the implications of this clause? If there is a dispute between amagistrate and a court officer, how will that dispute be resolved?
Mr MINSON: The apparent amalgamation of these two subsections is for the sake ofbrevity. Also, by including the word "amending" in the same- sentence as the word"making", it will make it cler that it is incumbent upon the court officer to bear in mindthe defendant's capacity to pay, and it points out that it is possible to make and alsoamend a time to pay order. I acknowledge that I am not a lawyer, but I am informed thatit will not have any effect on the Sentencing Bill. It will simply make it clear that courtofficers must take into account the offender's ability to pay.
Mr D.L. SMITH: Does the Minister have any experience of how the 28-day periodwvorks in practice? I presume the intention is that if the court officer does not make thetime to pay order within 28 days, the offender cannot thereafter get time to pay. Myexperience is that it is not always convenient or possible for an offender to see the clerkwithin 28 days to make arrangements or a submission about time to pay. In some placeswhere there is no resident clerk of courts, the offender must rely upon a police officer.
Mr MINSON: I am informed that 28 days is sufficient time for people to pay most fines,and it is certainly sufficient time for people to apply for an extension of time.
Mr D.L. SMITH: Will it be sufficient time in country areas where there is no residentclerk of courts?
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Mr MINSON: We are not experiencing any difficulties, so I assume that it is not an issue
in country areas at this stage. If it does become an issue, we will have to act to fix it.

Mr RIEBELING: I am a little surprised at that answer. I have worked in courts for a
considerable time, and it is my experience that people who have difficulty in paying fines
often leave it to the last day, or thereabouts, to try to make arrangements for an extension
of time. The Minister said most people have no difficulty paying a fine within 28 days.
That is not my experience. A fine of $600 or $1 000 is outside the means of many people
in our community. What ability will the registrar or court officer have to put a stopper
into the enforcement system that is instigated after the 28 days has expired? Does the
principal Act allow the registrar or court officer to exeivise some compassion?

Mr MINSON: As I understand it, no it does not, but people do have 28 days in which to
apply, and every endeavour is made to have people come in early. We are talking about
court imposed fines. It is not as though a notice is sent out in the mail. People are
informed of it immediately. I admit that I have little knowledge of the court system; I
steer clear of it as best I can, and to date I have not managed to get myself into a court,
except as a witness. However, I am informed that people are grabbed then and there and
encouraged to make arrangements to pay, and I accept on trust that that is the case.

Mr RIEBELING: I accept that. I admit that I have not worked under the new system for
very long. I understand that it may no longer be necessary to summons someone to court
where there is a possibility of a plea of guilty. Is the Minister saying that because of the
introduction of the fines enforcement computerised system that no-one is summonsed?
Can a person still plead guilty by endorsement to a particular offence and not appear in
court, although it would still become a court issued penalty? My experience is that the
majority of people will not turn up. They will endorse the instruction on the bottom of
the summons by ticking a box. Will this system get rid of all summonses?

Mr Minson: No, it will not.

Mr RIEBELING: Often that notification would be by post. I also admit that someone
who is summonsed for an offence is likely to get a smaller penalty than if he or she were
arrested. I found quite often that if the court document stated that a person had 28 days
to pay, people would come in soon after the expiry date wanting to pay. The Minister
may be right and we must change people's attitudes, and talking away their right to drive
a motor vehicle may do that. However, it is a harsh penalty for people who are in dire
straits for whatever reason. It has been my experience that the registrars and clerks who
administer these provisions can intervene in genuine cases. It is in the interests of the
citizens of this State to allow court officers to intervene in the process after the 28 day
period.

Mr MINSON: I understand that 28 days is considered to be ample time; however, I
acknowledge that people tend to want to ignore these things at times. The same will
apply in this Bill as applies in any other Act. Eventually, one crosses a line, and in this
case it is 28 days. All these people have to do is to indicate to the court, either in writing
or by telephone call, that they will have difficulty paying within the 28 days. Contrary to
popular opinion the court system is fairly compassionate. However, once the 28 days has
passed, the window of opportunity has gone.

Mr D.L. SMI H: It would worry me if a person were living at Jigalong and was charged
at the Court of Petty Sessions in Perth and pleaded guilty by endorsement. The mail
must go from the Perth court to Jigalong. The person at Jigalong may have difficulty in
communicating with the court in Perth. In some cases we should extend that 28 day
period. The Minister should keep those situations in mind and there should be some
opportunity for the court officer to extend the time in appropriate cases.

Mr MINSON: I understand there is a cultural problem where people may not be able to
handle the system as well as someone who is closer in touch with it. However, I do not
think that is peculiar to this legislation. Many of our laws cause problems in that area, so
I do not disagree with the member for Mitchell. It is a valid point and that is something
we must keep an eye on.
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Clause put and passed.
Clause 5: Section 3SA inserted -
Mr D.L. SMITH: This seems to be reformulation of section 33(5)(b) of the principal Act.What is the reason for taking it out of that section into a separate section?
Mr MINSON: There is nothing sinister, it is an opportunity to have more efficientwording of the section. It is a reformulation of two clauses into one sentence.
Clause put and passed.
Clause 6: Section 101 amended -
Mr RIEBELING: I move -

Page 4, after line 10 - To insert the following -
(lb) Notwithstanding subsection (la), a person may apply for an ordercancelling the licence suspension order if the application is made on thegrounds that the circumstances of the person have so changed that itwould be unreasonable to continue the licence suspension order.

This amendment endeavours to remove the inability of the person to apply for removal ofa cancellation once one application has been refused. That is an extreme burden on aperson. Proposed section l01A(5) sets out what one must prove to be successful in one'sapplication. A person may make an application under that section and cannot prove all ofthose points, because he or she cannot prove that the registrar has complied with therules, but at some later date comes into possession of information which makes it adifferent case. The suspension can apply for many years. Indeed, if a person does notpay the fine, the suspension could be lifelong. The suspension will remain intact for solong as the fine is not paid.
The criteria for a successful application are very restrictive. Although I believe theregistrar will act very efficiently, how can someone challenge the registrar's conductwhen the onus of proof is on the applicant to prove that something was wrong? Theapplicant does not have access to information about the registrar's actions because thereis no need for that under the Bill.
Although the Minister quite proudly says that he has set up an appeal system, it isdoubtful whether anyone will be able to mount a successful appeal because the Ministerhas taken away the registrar's obligation to prove the point which is appealable. There isa catch 22 for the applicant. Someone may make an application as soon as he discoversthat his licence is suspended. That person may go to court on the fixed day and put hiscase. However, new evidence may come to light later and, because of the provisionabout the suspension, that person cannot reapply. That is a burden on the applicant.There should be some flexibility to allow for unusual circumstances where someone maygain new information which would have allowed a successful application.
Mr D.L. SMITH: I support the amendment. For the first time, it offers the prospect of areview where a person's circumstances change quite dramatically. I am not sure whetherthis provision should be made under section 101. For example, someone may face afairly substantial fine of $5 000. He may approach the clerk of the court or the registrarand ask for time to pay. The registrar or clerk of the court may ask him how muchmoney he has in the bank and that person may say that he has $5 000 in the bank. Theclerk of the court or registrar would say, "Well, you have the cash so there is no reasonwhy you should not be able to pay." However, that fellow may not have said that themoney was in a joint account. As a result of his conviction, his wife might decide toleave him the next day. She might decide to take the $5 000 out of the cheque account aspart of her settlement. In that case, the means to pay might not have existed. If that wereto happen outside the 28 day period, there is no review open to that person under thesystem. He cannot go back to the justice and say, "Look, my circumstances havechanged since the clerk of the court reviewed my financial position." If the clerk makesan order, it is clear that he can vary the order for instalments. However, if he simplyrefuses time to pay, and for some very good reason a person has no capacity to pay, he
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cannot go back to the justice to seek a review. In that case, it automatically follows that
the person will lose his licence. From my reading of the amendment, I am not sure
whether that is provided for. It would surely be appropriate to include in section 101 a
provision to allow a person who has lost his licence to make an application to the
magistrate and receive from him a variation of instalments to pay and with regard to the
suspension of the licence.
Mr MINSON: As I understand it, the amendment to section 101 deals with infringement
notices. I understand that there has never been time to pay with regard to infringement
notices. In respect of fines -

Mr D.L. Smith: Is it the interpretation under this legislation that a fine is imposed in
relation to an infringement notice?

Mr MINSON: That has always been the case and the position has not changed. When
someone is fined $5 000, I cannot understand how that person would not know about
that.
Mr D.L. Smith: For some people, $200 is a huge amount of money.

Mr MINSON: The amendment seeks an extra grab at time to pay. The infringement
notice is issued after a due process. I am not saying that people do not get themselves
into a pickle, because they do. However, because the person involved has appealed once,
he must have known about the fine. At that point, the fine is set. The amendment seeks
to do something which has not been done before. It seeks a second bite at the cherry with
regard to having time to pay after an infringement notice is issued. I am advised that that
has never been the case and that it is not the case elsewhere.

Mr RIEBELING: If I understand the Minister correctly, section 101 refers to
infringement notices. At some stage, it was clearly possible for there to be intervention
on the clerical side to extend the 28 days or whatever period is given in the infringement
notice. I distinctly recall that we were allowed to receive them up to 35 days after a
notice was issued. In some circumstances, that period was extended.

If the Minister is saying that the system will remain the same and that courts in some
areas will be able to show leeway, as they did traditionally when they were instructed by
what used to be the Crown Law Department to operate in that way, that is fine.
However, I am concerned about the Minister's comment that the appeal system can be
used only once in reference to a particular suspension. The Minister said that the person
must have known that he had a previous fine of some kind. My reading is that for every
suspension there is the ability to make an application. Is that true, or is there only one
opportunity? Let us say that I was a particularly bad motorist, was booked twice by
Multanova in three weeks and was suspended. Let us say that while the matter was being
processed, I got another suspension. Does that mean that I can make another application?
Some people are picked up regularly.
Mr Minson: It is restricted to one application per suspension.

Amendment put and negatived.

Mr D.L. SMITH: Why was it felt necessary to include these provisions? Have people
made more than one application in respect of one suspension? If so, in what
circumstances have they done that? I thought that the circumstances would not allow
that. What is the reason for introducing these provisions if the application makes the
licence suspension cease to have effect during the course of the application? Have some
magistrates interpreted it in that way? Has some uncertainty occurred?

Mr RIEBELING: The Minister said that he would get some advice on this matter. He is
to set up an appeals system, as mentioned in the second reading speech. The basis of an
appeals system is that when one lodges an appeal, the thing that one is appealing against
is altered. This provision does not have that effect. The Minister is setting up a system
under which, if I appealed successfully, I would still undergo suspension from the day I
lodged my appeal until the day it was determined. For some unknown reason, the Bill
states -
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A licence suspension order that is cancelled by an order made under subsection(5) is to be taken as having been cancelled as at the time the licence suspension
order was made.

The Minister is saying, "Fair enough; if you are successful, we will backdate it," but onehas already served it. It is an absolutely pointless exercise to insert new section 101A(6).If, for instance, the Minister's intention is that, no matter whether a person is successfulor not, he will still serve his time until he is successful, why bother to include thatprovision? The Minister should say that the order cancelling suspension will date fromthe day on which the suspension is lifted. He cannot have it both ways.
It is possible that someone will appeal against suspension to avoid a charge of drivingunder suspension. If the matter is backdated, that person will not be convicted of drivingunder suspension. Presumably, that is what it is for, but the effect is that the person whoshould not be under suspension because his appeal was successful must serve a period ofsuspension no matter what.
If the Minister considers that to be fair and just, our justice system, albeit a system fromwhich we have removed the rules of natural justice, will collapse. The Minister wants toreinstate the integrity of the fines system. If the Minister wants to change our system ofappeals, he may do so. The Minister talked about someone being sent a notice statingthat he had won $lm and about how everyone would accept that. I imagine a reversedscenario. If the Minister brings back capital punishment, for instance, under this systemwe would lodge an appeal. He could carry out the execution, and the week after say, "Itwas a mistake; we should forget about it." In effect, we will now say, "We will notexecute you, but you are still as dead as a dodo."
Mr Bloffwitch: That is a long bow. The member is talking about two different charges.
Mr RIEBELING: The Minister was talking about a $1 m lottery a minute ago. If that isnot a long bow, I do not know what is. We are talking about the suspension of a driver'slicence. The Bill says that if a person makes a successful application, he will still servethe time between lodging the application and its being successful.
I suppose one could take a risk and drive and be charged with driving under suspensionon a daily basis in the hope that he will be successful and the matter will be backdated. Ifwe are setting up an appeals system, it should work in the way that an appeal system isdesigned to work, and that is to benefit people who are wrongly convicted, and not topenalise the innocent. No matter which way we look at it, this system penalises peoplewho make successful applications. If that is what the Minister wishes to defend in thePress and in this place, he is welcome to try to do that, but absolutely no-one wouldaccept that the combination of new sections IOlB(2)(a) and 101A(6) is just.
Mr MINSON: There is some confusion. To an extent, the member for Ashburton isright, it is an application rather than an appeal. The application is not against the penaltyimposed by the infringement notice, rather it is against the licence suspension order. Wemust bear in mind that if one opts to go to court in the first place and it is set aside -
Mr Riebeling interjected.
Mr MINSON: If one cannot prove it, the argument is over.
Mr Riebeling: I am talking about successful applications.
Mr MINSON: If one opts to go to court in the first place -
Mr Riebeling: We are talking about people who have not had their applications proven.
Mr MINSON: If the member wants to drop the word "appeal", that is all right. It is anapplication to have a suspension lifted. I agree that it does not work in the normalappeals sense. One cannot drive that day; one must wait until the matter is determined bythe court. If one is caught driving without a licence and one is fined a certain amount,people try to make the connection that one was fined $500 or whatever for not wearing aseat belt or bike helmet. That is not the case. People are fined that amount because theydrove under suspension. The original infringement and the suspension are two different
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things. Many people try to connect the two in making the argument. Thbey are
connected, but these people are not fined $500 for not wearing a seat belt: They are fined
because they were driving without a licence.

Mr RIEBELING: I restate my concerns about this clause. I am sure the Minister
conceded that the people who are adversely affected by this clause are those who are
successful - those who lodge an application and win their case. I am concerned about
them. They go through a system and are successful on appeal. They have proved the
points set out in proposed subsection (5) and they are successful. Everyone who is
successful will still suffer the suspension. It is quite simple for the Minister to change the
system to an appeal system, which allows for those who are successful not to be
penalised. The Minister did not touch on any reason why he has not gone the way of
every other appeal mechanism in our criminal system.

Mr Bloffwitch: It is an appeal against his being charged for driving without a licence: It
is not an appeal to get his licence back.

Mr RIEBELING: The member does not understand what he is talking about. It is an
appeal to lift the suspension. The member can go back to sleep and we will get on to that
issue in a while.
Mr Bloffwitch: The suspension is as a result of driving without a licence.

Mr RIEBELING: That is right; it is imposed by the system that the Minister is
espousing. He has set up an appeal system - and perhaps the member should read it -

which provides that if a person can prove that they did not get the notices they are
successful. They are the people we are talking about.

Mr Bloffwitch: Yes, and they will not be charged.

Mr RIEBELING: No, they have been charged. People lodge an application once they
have been charged. The penny might drop in a minute. If the member were driving
home tomorrow and was picked up, but he never received a notice and he lodged an
appeal,' it might take 21 days to process. During that 21 days he cannot drive. If at the
end of the 21 days the member is successful, the suspension has still been served. Is that
just?
Mr Bloffwitch: It is just in that they have suspended your licence.

Mr RIEBELING: So, that is just - to suspend someone's licence even though the process
was faulty?
Mr Bloffwitch: That is the law.

Mr RIEBELING: The problem is that the person did not know about the fine. That is to
do with the whole process.

Mr Bloffwitch: Because he did not you are going to reward him.

Mr RIEBELING: The member's concept of justice and mine are very different.

Mr Bloffwitch: That is right.

Mr RIEBELING: The unfortunate thing is that the Minister has set in place exactly what
I am saying. If someone can prove that the suspension should not have been imposed
because they did not know about it, how are they expected to know about it if they have
proved that they did not know about it? The penalty is on the individual. Anyone who
cannot prove it -

Mr Bloffwitch: He is not innocent.

Mr RIEBELING: Of course he is innocent if he does not know about it.

Mr Trenorden: Ignorance is not an excuse under the law.

Mr RIEBELING: It is; the Minister's appeal system provides that it is. If a person can
prove that he is ignorant of it he is successful in his application. The Minister is saying
that all those people who are successful are penalised because they must suffer the
suspension.
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Mr Bloffwitch interjected.
Mr RIEBELING: That is a big plus. A person may have lost three weeks of his income.How long will it take to process these applications?
Mr Minson: A person can still take it to court.
Mr RIEBELING: Surely that is the place where it should be determined.
Mr Minson: As soon as someone does that, the suspension notice is lifted.
Mr D.L. Smith: No, it is not.
Mr Minson: Yes, it is. If a person applies for it to be heard by a court, it is suspended.
Mr RIEBELING: As in not being guilty of the original offence?
Mr Minson: That is correct.
Mr D.L. Smith interjected.
Mr MINSON: The member is talking about the original infringement. If a person opts tohave the original infringement notice heard by a court and that person is then appealingthe decision, it is in the courts. In that case, the licence suspension is not current. Thereare three things that a person can do: First, make an application in accordance with thislegislation; secondly, pay the fine and get their licence back; or, thirdly, opt to go to courtand challenge the original infringement.
Mr Riebeling: I understand that. Most people bringing an application in thosecircumstances would be those charged with driving under suspension. Is that theexperience?
Mr MINSON: One would think so.
Mr Riebeling: That would be in an endeavour to avoid being convicted of driving undersuspension and receiving a nine month suspension plus a $150 penalty as a mninimum.However, that does not get around the problems that I am trying to illustrate to theMinister about people who are adversely affected by this section.
Mr MINSON: Only one application has been made to date. People have a choice. Ifsomeone thinks that they are adversely affected they can make an application, pay thefine or make an application or go to court.
Mr Riebeling: Did they have the opportunity to make application previously? That isprobably why there have not been any applications. I understand that this is a newprovision.
Mr MINSON: Section 101 has been in the legislation all year.
Mr D.L. SMITH: I asked the Minister during my first contribution on this clause whatwas the specific reason for preventing the second application. Has there been any abuseof the system? Have there been repeated applications? Are people making applicationsin the belief that in some way that will suspend the suspension? In response to the lastpoint, the Minister said that only one application had been received. If that is the case,what is the reason for these changes? If it is true that there has been only one application,I am not surprised. *If I read proposed section 101 correctly, a person cannot succeedunder this provision if they have received any one of the following: A printed notice; afinal demand; the order to pay or elect; the notice of intention to suspend the licence; orthe notice confirming the suspension of the licence.
Mr Minson: If that is true, they must have known about it.
Mr D.L. SMITH: I will take the Minister through an example. What happens if a persondoes not get any of the first four notices? The only notice the person gets is thatinforming him that the licence has been suspended. Normally that notice mnight be thevery reason why a person would make an application. However, a person cannot makean application under this section because the receipt of the notice of confirmation on itsown is enough to defeat the application. That is extraordinary.
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Mr Minson: Why would you get the last notice and not the first four?

Mr D.L. SMITH: Who knows?

Mr Minson: Once again, the member is saying that Australia Post does not work. I can
assure him that I always get my tax bill.

Mr D.L. SMITH: If a person does not receive the first four notices but receives the last
notice, what will be the situation? Some people change address quite often, and the
incoming tenants may not readdress mail. Thberefore, the first four notices could go to a
person's old address and not be redirected to his new address. In the meantime, a new
tenant may move into that property who does redirect the last notice confirming the
suspension to the new address. The receipt of the notice confirming the suspension
would prevent a person from applying to be released from that suspension. It is an
extraordinarily limiting provision, combined with the introduction of new section
IOIC(2), which states that unless the contrary is proved, it is to be presumed that
anything required to be done as a precondition to taking any action under this Act was
done, and was done in accordance with the law. If a person making an application told
the magistrate that he had not received any of the notices except the final notice, the
magistrate could say he was presumed under proposed subsection (2) to have received
them. That person must overcome that presumption. It would not be good enough for
the person just to say he did not get thenm, because he must provide some proof or
corroboration. It is an extraordinary situation that a person trying to prove a negative will
have a presumption running against him. I do not know how a person can prove a
negative apart from making a statement. Is the Minister suggesting that the mere
statement by an applicant to the magistrate that he did not receive the notices will be
enough to discharge that presumption? If that is so, it runs contrary to my understanding
of the law. In ordinary cases, if a magistrate believes the person appearing before him
that is good enough. However, if there is a presumption to rebut, the person must show
something over and above his own statement. Will that require a person to retrieve the
notices from the dead letter section of Australia Post if they have been returned there?
What other corroboration will be needed? I understand proposed section 101C applies to
the infringement provision, as much as it does to the court imposed fine.

Mr Minson: It applies to both.

Mr D.L. SMITHI: I ask the Minister to give some indication, bearing in mind that
presumption, of the evidence a person can call other than a simple statement saying that
he did not receive the notices. Surely that is not enough to discharge a presumption.

Mr MINSON: There is still flexibility within the system for a person to convince a
magistrate. For example, if the notices were sent to an address at which the person had
never lived and it was obvious that the person lived elsewhere, the magistrate would
accept that. I direct the member's attention to some other circumstances. For example, a
farmer wishing to set fire to bushland receives a permit under which it is incumbent on
him to inform his neighbours in writing within a certain period that he will set fire to the
bush. The farmer is not required to knock on his neighbour's door, but must send the
notice within a certain period. The member should try telling the tax man that he did not
receive his tax bill; he would not listen to him.

It is true that only one application has been made, but if too many avenues are left open it
is envisaged that many mischievous applications will be made. The old system, to which
the member appears to want to return, was breaking down. Under that system, people
were sent to gaol and that is exactly what I am trying to avoid.

Mr D.L. Smith: It depends on why these amendments are being introduced, and nothing
has been said to justify them. A draftsman has said this is a possible loophole that might
be abused.
Mr MI1NSON: We do that all the time in legislation.

Mr D.L. Smith: I just want to be clear about whether that is the reason for the
amendment.
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Mvr MINSON: Yes, the onus is on the defendant -
Mr D.L. Smith: It is mare than the onus, it is a presumption running against him.
Mr MINSON: To the extent that, by law, if a person has a driver's licence he must
inform the police within a certain period - between 10 and 14 days and certainly not four
months - of any change in residential address. The member raised the point of someone
not receiving the first four notices, but receiving the final notice. The question must be
asked: Where did the first four notices go to?
Mr D.L. Smith: Who knows?
Mr MINSON: The member may well say that.
Mr Bloffwitch: Why does he not just pay his bill?
Mr MINSON: That is an option open to that person: He can pay the fine, make
application and take the original infringement to court if he feels wronged. The
Government will not return to the old system whereby people thumbed their nose at the
process. The member for Mitchell is pretending the Government is doing something
absolutely terrible, but it is trying to avoid sending people to prison.
Clause put and passed.
Clause 7: Sections 101A to 101D inserted.-
Mr RIEBELING: I move -

Page 5, after line 6 - To insert the following -
(3) Notwithstanding subsection (2), a person may apply for an order

cancelling the licence suspension order if the application is made on the
grounds that the circumstances of the person have so changed that it
would be unreasonable to continue the licence suspension order.

I was not involved in the drafting of this amendment, but it appears to be the intention
that a person may apply for the removal of a licence suspension order if that person's
circumstances change. I presume the extraordinary driver's licence provisions of the
Road Traffic Act apply to this type of suspension. Can a person apply for an
extraordinary driver's licence to suspend the suspension?
Mr Minson: No, a person cannot get an extraordinary driver's licence under these
circumstances.
Mr RIEBELING: In light of the indefinite nature of the suspension, has the Minister
contemplated whether some relief should be given to people who find themselves in
disastrous financial circumstances as a result of the loss of their driver's licence? Where
a person cannot pay a fine as a result of financial difficulty, the suspension of a driver's
licence may make that financial difficulty even more acute. This amendment will allow
for a type of extraordinary driver's licence to be issued. The courts will be able to show
some compassion by allowing removal of the suspension for certain periods.
Mr MINSON: We are dealing with some of the same issues we covered in the previous
amendment. Someone can go to the court officer within 28 days, as the member knows,
and seek time to pay. He must stick to that time frame. The Bill contains provision to
have those payments amended if someone should fall on hard times.
Mr D.L. Smith: You cannot go back if you are refused.
Mr MINSON: One can go to court.
Mr D.L. Smith: One cannot go back to court even within 28 days if the magistrate
refuses; there is no capacity to go back.
Mr MINSON: It is not a magistrate; it is the court officer. How many safeguards can we
build into the system? I draw to the member's attention proposed section 33.
Mr D.L. Smith: How do you seek relief?
Mr MINSON: An assessment will have been made. If it was refused it was because a
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means test was undertaken. If an unpaid fine reached the stage of licence suspension, the
same thing would apply. One could pay the fine.
Mr D.L. Smith inteijected.
Mr MINSON: I refer the member to proposed section 35A.
Mr D.L. Smith: If a clerk makes a mistake, how is that mistake reviewed?
Mr MINSON: A mans of assessment is provided for. Why would a correction be
necessary?
Mr D.L. Smith: If the person thinks the clerk has made a mistake where does he go for
relief - to the District Court or Supreme Court?
Mr MINSON: I understand those avenues are open to him.
Mr D.L. Smith: Under this legislation is there any simple means for review?
Mr MINSON: One would have already been back for review and would have been
granted the ability to make time payment. One would be going back for another review.
How many times should someone be able to go back?
Mr D.L. Smith: If the onus on the clerk is to have meaning there should be a simple
means by which to review the clerk's decision.
Mr MINSON: Should we have a review of the clerk's review? Where do we stop?
Mr D.L. Smith: If the clerk makes an honest mistake; yes.
Amendment put and negatived.
Mr D.L. SMITH: Clause 7 is one of those plus or minus clauses. It is a plus clause in the
sense that for the first time it seeks to introduce section l0lA, which applies to a
suspension following a fine by a court. It also introduces section 101D, which seeks to
suspend the enforcement pending the outcome of an appeal. Members on this side
appreciate the intent of those changes. However, when it comes to whether that intent for
review of court fines is carried out I repeat what I said in the second reading debate.
Proposed subsection (5) sets out the criteria with which one must satisfy the justices. I
am surprised that the notice confirming licence suspension is included in this or proposed
section 101 dealing with infringements. The notice confirming the suspension is what
will motivate people to make an application if they are lucky enough to receive it. When
the need to prove all those things in proposed subsection (5) is added to subsection (2) of
proposed section 101C, where all those things are presumed to have happened, it will be
extremely difficult for anyone to succeed. It does not surprise me that only one
application has been made under section 101 of the principal Act.
For the same reason I will be surprised if many applications are made under proposed
section l01A. Relief that is not used is not relief at all. The Minister did not tell us
whether the one application made under section 10 1 was successful.
Mr Minson: I am told he did not pursue it.
Mr D.L. SMITH: I understand why he applied but did not pursue the matter. Even in
their original form these provisions provide no relief. When we add proposed subsection
(2) or proposed section 101C that relief is not relief. I do not think we on this side have
any real problem with subsection (1) of proposed section 101C, which obviates the need
for anyone to turn up in court. What worries me is the inclusion of proposed subsection
(2). Once that certificate is put before the court, the presumption which arises under
proposed subsection (2) will be extremely difficult to discharge.
The combined effect is that one of the ways we might discharge the presumption under
proposed subsection (2) is to have the registrar, or someone on his behalf, give evidence
about the things referred to in proposed subsection (1). Through cross-examination that
person could elucidate that some of the procedures were not followed in the correct way.
Now the registrar or his representative will not be there at all. It makes it all that more
difficult for anyone makting an application.
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I also have concerns about proposed section 101D. 1 approve of proposed subsection (3)
because it makes very clear that if a person is charged with driving while under
suspension and desires to make an application under proposed section 101 or 101A, the
court hearing that charge is obliged to adjourn those proceedings. We welcome proposed
subsection (3). 1 am disturbed that the validity of a licence suspension order is not
affected by the fact that the person to whom the order relates did not receive any
document issued under this legislation in respect of the matter to which the order relates.
In effect, if a person who went to court on a driving under suspension charge had not
made an application under the restrictive provisions of proposed section 101 or 101A or
if an application had been made and it had not been successful, although that person
might satisfy the magistrate hearing the driving under suspension charge that he had yet
to receive some of the documents required in relation to the suspension, that second
magistrate would have no opportunity to acquit the person. As a result of proposed
section 1011D the second magistrate would be bound by the finding of the first magistrate
or by the provisions if there was an application. That would be the end of the matter in
tryig to argue that the person did not know he or she was suspended or that the
suspension occurred in circumstances where it should not have occurred.
Although in general we welcome the fact that proposed section l01A is in the Bill, and it
is very restrictive; although we welcome most of proposed section 101B which makes
clear the situation when there is an appeal; and although we understand the need for
proposed section 101C, I have a number of grave concerns about a number of the other
provisions in these proposed sections. I am surprised that the Minister said during his
reply to the second reading debate that he did not feel any need to refer this legislation to
anyone for consultation, other than the Royal Automobile Club of WA.
Under proposed section l111(2), the legislation changes something evidentially. That
would be of extreme interest to the legislation section of the Law Society of WA or the
banristers' group in the Legal Practice Board. If the Minister is to take his responsibilities
for the Justice portfolio seriously, when he changes the law about presumption or dealing
with application to courts, he should at least refer the legislation to the Stipendiary
Magistrates Society, the Royal Association of Justices, the Law Society and probably the
barristers' group, which now seems to act independently, and to the court administration
group which has an interest in these sorts of things. Those groups may be able to provide
advice to prevent the need, as has happened here, for the Minister to come back to the
Parliament less than 12 months after the passage of the first piece of legislation, with 13
pages of amendments.
In my view such consultation quite often prevents in our society any interference with the
idea that we operate under the rule of law. Once we start to interfere with the rule of law
and due process, once we begin to remove the rule of law and due process - in this case
under the extraordinary proposed section l0lA which removes any concept of natural
justice from the provisions of this legislation - and start to include provisions such as
those in proposed section 1011)(2) regarding applications to show that the licence has not
been removed validly, I am extremely concerned about where we are going as a society.
That is especially so with something as important as the removal of someone's driver's
licence. The Minister is a dentist, a farmer and a country person, and he knows how
important is transport, and how important is having a licence to enable him to drive
himself and others around. To include in legislation a provision that effectively removes
a person's driver's licence as a means of the State getting some money, and that is
basically what this is all about, and then to dress it up by removing the rules of natural
justice, the rules about a person's being presumed to be innocent - in this case to be
presumed to be guilty in the process being followed - starts to intrude into any idea that
we operate under the rule of law, that we believe in due process before the law. As a
parliamentarian and a lawyer, I object. I am very proud of the nature of our society. Our
society is based on the presumption of innocence; the protection of people's rights;
equality before the law; and, most importantly, due process and operating under the rule
of law. When we take away the rules of natural justice and include presumptions in
relation to the State being presumed to get these things right, against people in court, I

11717



1718[ASSEMBLY]

wonder where we are going as a society. It is just not good enough to say that the tax
man and others do it. Parliamentarians and lawyers should oppose these sorts of
provisions whenever and wherever they occur.
Mr RIEBELING: This clause is the backbone of our amendment. I will go through the
various proposed subsections and hope the Minister will be able to allay some of my
fears about the provisions. He has touched on a couple, but I wish him to explain once
again. I hope what I am trying to get at will get through to the Moinister. Proposed
section 101A(5), as the member for Mitchell said, sets up a mechanism where it could
well be that the Minister may ask where the other notices went. It may well be that a
person, the subject of a suspension, may change his or her address or notify the
department of a change of address just prior to the issue of a suspension order. At that
stage the receipt of the suspension order does nothing other than make sure that the
person is unable to make a successful application. It does not give that person any right
to try to avoid the suspension because it is already in effect.
Mr Minson: As soon as he pays the fine, it is all over.
Mvr RIEBELING: There are myriad situations. That is probably right if it is a $30 or $40
fine. I do not know what amount would be involved after the process had been gone
through. Will a large fine, such as for a heavy haulage summons, now be under the
automatic computerised system?
Mr Minson: I imagine so.
Mr RIEBELING: Some of those heavy haulage fines may well be substantial and the
removal of someone's ability to drive would have a disastrous impact on their ability to
pay such fines.
Mr Minson: So will sending him to gaol.
Mr RIEBELING: That is dead right. We are trying to get to the point where people who
are the subject of suspensions know about the suspensions and that a proper system is in
place whereby a person genuinely aggrieved can apply to have that suspension removed.
The member for Mitchell and I were trying to impress on the Minister that one of the
documents which the Minister says proves that a person knows of what is occurring
states that the suspension is already in place. That does not quite make sense. The
Minister may be able to tell us why proposed new section l0lA(5)(c)(ii) is in the Bill.
The inister appears to be working on the basis that the documents indicate that the
person knew about the possibility of being suspended, but the last document states, "You
are already suspended." That does not enable someone to test that suspension prior to its
being put in place. We are putting in a system in which the acknowledgment of the
results of that suspension render a person unable to apply to have the suspension stopped.
That does not seem to make any sense. Proposed subsection (6) is probably the silliest
provision in this Bill. I cannot work out why it is there. The Minister may say that it is
there specifically for people who are charged with driving under suspension and to
backdate it so that that suspension charge could be dismissed. If that is what the Minister
is stating that is fine, but when one links this provision with proposed section 101(2)(2a),
it does not seem to make sense.
Proposed section IOIC refers to evidence that must be provided by the registrar.
Paragraph (d) states -

that a document issued under this Act has been served on a person in accordance
with section 5;

The problem is that section 5 of the Act merely states that the registrar must post it;
therefore, the idea about the service of the document of most people involved in courts
has been changed. The Minister replied in the second reading debate that he was putting
in place a new method of service.
Mr Minson: It is not entirely new. This is another step along the road to enshrining it, as
it were.
Mr RIEBELING: I agree that where service is not imperative the postal service is
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adequate in the vast majority of cases. In those instances we are tailking about the
removal of a person's driver's licence. It may not have a huge impact on the Minister but
it would have a huge impact on the vast majority of people in this State. The Minister
correctly stated that a person's driver's licence is not a right. Once a person is in
possession of a valid driver's licence and the State wishes to suspend that licence, there is
an obligation on the State to make sure that that person is aware that his ability to use that
licence has been removed. That is as simple as I can put it. This process does not
guarantee that all those people who are likely to be suspended under this legislation will
be aware of the fact. Unfortunately for Western Australians, looking at the backlog of
fines that the Minister is about to process, up to 70 000 people may be suspended under
this legislation. Would that be about the right figure?
Mr Minson: I do not know. It is easy for the member to bandy around figures, but it is
not for me. The member may be right, but I would rather give the right answer.
Mr REEBELING: When will the Minister let us know?
Mr Minson: The member might put it on notice, and I will make sure he gets the answer.
Mr RIEBELING: It is a case of pushing a button on a computer.
Mr Minson: If the member remembers to ask me I will remember to obtain information.
Mr RIEBELING: In his second reading speech the Minister went to some lengths to say
what a wonderful new system we had, but there appear to be no facts to back up that
statement, other than saying the previous system was nasty and mean and we had a
backlog of 100 000 cases. I suggest that we probably have in excess of 100 000 cases
under the current system. There also probably is more money outstanding now than
when the system was introduced. Proposed section lO1D(l) confirms the removal of
natural justice. It states -

The validity of a licence suspension order is not affected by the fact that the
person to whom the order relates did not receive any document issued under this
Act in respect of the matter to which the order relates.

That is exactly what we have been trying to tell the Minister. No matter what the person
says that he received, under this clause it does not matter whether he received it or not;
the validity of the suspension remains intact. If we go to the new section that describes
the documents, the problem is that the suspension notice is one of those documents.
Mr MINSON: A number of matters have been covered, but I think we are becoming a
little repetitive. Proposed section 101A contains six subsections, and subsection (5)
contains three paragraphs, which are axiomatic. If any of those things applied to a person
it is obvious he would know about the suspension.
Mr Riebeling: What about the last one?
Mr MINSON: I understand what the member is getting at. If a notice advising someone
that he is under suspension reaches a person, he can move immediately to pay the fine
and it is lifted. I have a big problem with someone who receives the last notice and has
not received the previous four notices.
Mr Riebeling: Things like that happen.
Mr MINSON: I am sorry, but things like that do not happen.
Mr Riebeling: What about the circumstances where a person notifies the police of a
change of address before the last notice goes out?
Mr MINSON: That would be about four months too late for a start.
Mr Riebeling: It still might happen.
Mr MINSON: He is in breach of the law.
Mr Riebeling: That is another offence.
Mr MINSON: I have answered that question about four times so far this evening. I point
out to members - the member for Mitchell with his legal training is aware of this - that
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the law presumes things are done properly and not incorrectly. Therefore, there is a
presumption of regularity. This is stating it and removing all possible doubt. In
Fremantle part of the problem was that the magistrate did not accept that the process used
proved that a notice had been served and said that there was not the proof of a regular
process. However, the finding on appeal was in favour of the Government, indicating
that the presumption was that there was a regular process. The Government in this Bill is
removing all possible doubt. Similarly, in new section lOID it is rebuttable.
I point out to the member for Ashburton that subsection (2) of new section 1011) states
that subsection (1) does not affect the operation of new sections 101 or 101A. Therefore,
one cannot just stand up in court and say that he did not get the document; he must show
that he did not. New sections 101 and 10lA contain the application mechanism. The
member for Ashburton says that there is no point in section IOlA(6); however, there is a
good legal reason for that.
Mr Riebeling: For the person charged with driving under suspension?
Mr MINSON: Yes. For example, if in that period there was an accident, the person
technically would be guilty of driving without a licence, but because it is backdated,
everything that was done in that time is deemed to be legal.
Mr Riebeling: Why don't you concede the point I am trying to make about subsection
(6)?
Mr MINSON: The Government will have gone through a process there already.
Mr Riebeling: The process of appeal?
Mr MINSON: It will have gone through the process of having five notices issued.
Mr Riebeling: Even you would agree that the people this refers to are only those who are
successful in the application; they have proven it.
Mr MINSON: The member is saying that subsection (6) should not be there. However,
it should be because it makes legal that which was done during that time if they are
successful in their appeal. The member for Mitchell says that in his opinion the
Government has not fulfilled its obligation to see that due process is followed and that
people are served with their notices. Taken in its entire context, I think the Government
does fulfil that obligation. It relies on citizens also fulfilling their obligation in notifying
address changes. The Government has fulfilled its obligation by going through a process
of issuing five notices.
Mr D.L. SMITH: For the purpose of interpretation I would like it on the record that
nothing in this legislation affects the right of a person to apply under the Justices Act for
a rehearing when he has not received notice of a court hearing or any of the other
provisions allowing a rehearing.
Mr MINSON: I am advised that that is the case.
Clause put and passed.
Clause 8: Section 108 amended -

Mr D.L. SMIT7H: Why will the Bill delete paragraph (a) rather than simply include
paragraph (a) and renumber the following paragraphs?
Mr MINSON: I understand that it should not have been there in drafting because section
8(l) of the parent Act covers it in any case.
Mr D.L. SMIT: I must confess that I am surprised that is the view. I brought it to the
Minister's attention because I do not see why we are deleting it at all.
Clause put and passed.
Clause 9: Minor amendments -
Mr D.L. SMITH: Why is the Government deleting "alleged" in a number of clauses?
Mr MINSON: It relates to court fines. I understand that "alleged" is used in
iifringement notices - something the member as a lawyer would understand better than 1.
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Clause put and passed.
Clauses 10 to 12 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time and transmitted to the Council.

CORONERS BILL

Committee
Resumed from 22 November. The Deputy Chairman of Committees (Dr Haries) in the
Chair, Mrs Edwardes (Attorney General) in charge of the Bill.
Clause 3: Interpretation.-
Progress was reported on the clause after the following amendment had been moved -

Page 2, after line 21 - To insert the following -

"informed consent" means consent given in the formi prescribed in
Schedule 2;

Mr D.L. SMITHi: The Leader of the House will be pleased to know that I am conscious
of the fact that this Bill is likely to be guillotined. The member for Kenwick has a
number of amendments on the Notice Paper and I am anxious that she is given every
opportunity to move and explain the reason for these amendments. That is the reason I
will not continue with the remarks I sought leave to continue on the last occasion we
debated this Bill.
Dr WATSON: As we had such a stop and start arrngement at the beginning of the
Committee stage, I will take this opportunity to remind members that the Committee has
61 amendments to be debated. These amendments are based on five principles -
informed consent, the right to information, coronial processes, coronial services and the
inclusion of a number of recommendations made by the Royal Commission into
Aboriginal Deaths in Custody. I outlined the reasons why informed consent should be
sought from the senior next of kin for an autopsy and examination and retrieval of body
parts and tissue. I thank the Attorney General for accepting an amendment which will be
considered later in the Committee stage which means that where body parts are to be
retrieved for examination informed consent must be sought. It is unsatisfactory that the
Attorney does not seem willing to accept this amendment to seek the informed consent
for autopsies.
I will briefly bring to the notice of the Committee a question I asked the Attorney on 19
October and which was answered on 1 November. I wanted to know how many people
in each of the past 10 years had independently requested an inquest be held and how
many requests had been agreed to. I also wanted to know how many people had
indicated to the coroner that they did not want an autopsy or inquest into a death and how
many of those requests had been agreed to. In addition, I wanted to know how many
people in each of the past 10 years had requested a reopening of an inquest and how
many new inquests had been held. The answer is informative because the Attorney said -

As statistics of this nature have not routinely been kept by the Perth coroner, this
information is not available. The appointment of a state coroner under the
proposed Coroners Bill 1995, together with plans to introduce a more
comprehensive data basis will enable such information to be more readily
accessed in the future.

That kind of information is relevant to the reason that informed consent should be sought.
Although I recognise that the coroner may have to overrde any objection or any
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circums tances where informed consent is not provided because of doubts about the nature
of the death, I feel it will make a substantial contribution to recovery in the grieving
process if people can be provided with an explanation and information on each issue.
It is interesting to consider issues of ownership of a body and to reconsider that part of
history about custodial rights of human bodies. Apparently this whole issue arose in the
last century with the advent of what were called resurrectionists. Mr Deputy Chairman,
you probably know this very well from your medical training - I am not suggesting you
are a resurrectionist. In the last century because of the requirement of surgeons to be
anatomists, bodies gained a commercial value. The shortage of corpses available for
dissection resulted in physicians paying high prices for the bodies obtained by grave
robbers and murderers, euphemistically called resurrectionists. To counteract this the
Anatomy Act was proclaimed in Britain in 1832 which legitimised the dissection of
bodies. It became a misdemeanour, although not a felony, to steal a corpse. I bring this
to the attention of the Committee because many people - son, daughter, sibling, parent or
spouse - who are left bereaved and also left literally bereft thinkting they have been
excluded from this process and that something untoward has happened, particularly when
body parts have been taken in the post mortem process, believe it is akin to body
snatching and grave stealing.
Around 1832 battles were not generally over who had the right to possession of the body
but who had the duty to go to the trouble and expense of a burial. There developed a
night or duty to bury the deceased which was governed by a pecking order of a hierarchy,
with the executors of the deceased at the top, followed by the wife and other relatives.
This listing will be significant if we reach debate on the clause and my amendments
relating to senior next of kin. I emphasise to the Attorney General the argument I put last
Wednesday, and which I am trying to sumimarise today, that informed consent for
autopsy as well as for the retrieval of body parts is a principle of integrity in this
legislation, and it is a principle on which a number of amendments I propose have been
drafted.
Amendment put and a division taken with the following result -

Ayes (20)
Mr M. Barnett Mr Graham Mr DL. Smith
Mr Bridge Mr Grill Mr Taylor
Mr Brown Mrs Hallahan Mr Thomas
Mr Catania Mrs Henderson Ms Warnock
Mr Cunningham Mr Kobelke Dr Watson
Dr Edwards Mr Marlborough Mr Leahy (Feller)
Dr Gallop Mr Riebeling

Noes (29)
Mr Ainsworth Mr House Mr Pendal
Mr C.J. Barnett Mr Johnson Mr Prince
Mr Blaikie Mr Kierath Mr Strickland
Mr Board Mr Lewis Mr Trenorden
Mr Bradshaw Mr McNee Mr Tubby
Dr Constable Mr Minson Dr Turnbull
Mr Court Mr Nicholls Mrs van de Klashorst
Mr Cowan Mr Omodei Mr Wiese
Mr Day Mr Osborne Mr Bloffwitch (Teller)
Mrs Edwardes Mrs Parker

Pairs
Mr McGinty Mr Marshall
Mrs Roberts Mr W. Smith
Mr Ripper Mr Shave

Amendment thus negatived.
Dr WATSON: I move -
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Page 3, after line 4 - To insert the following -

"person of Aboriginal descent" means any person living in Western
Australia wholly or partly descended from the original inhabitants
of Australia who claims to be an Aboriginal and who is accepted
as such in the community in which he lives, and a deceased
Itperson of Aboriginal descent" has a corresponding meaning;

This definition has been taken from the Aboriginal Affairs Planning Act because it is
very important that the Chamber realise that a number of amendments to the legislation
will be moved to implement the recommendations of the Royal Commission into
Aboriginal Deaths in Custody. For instance, amendments which address the facilitation
of information between the family of a deceased person and the place in which she or he
dies, and between the coroner and the family of the deceased person. We thought it was
important to define a person of Aboriginal descent and for those reasons we address the
recommendations of that royal commission.
Mrs EDWARDES: We do not accept the inclusion of this definition of a person of
Aboriginal descent. Even though we have accepted to some extent the intent of the
member, in clause 19 we do not use the term 'person of Aboriginal descent". Therefore,
the definition is not necessary.
Amendment put and negatived.
Dr WATSON: I move -

Page 3, line 6 - To insert after "custody of" the words "or is escaping from".
If the amendment is passed, under "person held in care" the definition will read -

(a) a person under the control, care or custody of or is escaping from ...
The amendment is necessary because it is a direct recommendation of the Royal
Commission into Aboriginal Deaths in Custody. It comes about because a number of
deaths of people trying to escape were investigated by the commission. One young man
was shot, someone had a heart attack, and someone else received fatal injuries. I am
aware of those three cases at least. I understand that the Attorney General will accept the
amendment.
The DEPUTY CHAIRMAN (Dr Hames): For the information of the member for
Kenwick, the Notice Paper indicates that both the member for Kenwick and the Attorney
General propose to move the same amendment, but in slightly different positions: The
member for Kenwick after the words "custody of", and the Attorney General after the
word "under".
Dr WATSON: I have told the Attorney that I will accept her amendment, so I seek leave
to withdraw my amendment.
Amendment, by leave, withdrawn.
Mrs EDWARDES: I move -

Page 3, line 6 - To insert after "under" the passage ", or escaping from,".
Amendment put and passed.
Dr WATSON: I have a series of amendments to define "person held in care". The
Attorney's staff persuaded me in a briefing that it was probably tautologous to insert the
words "and dies or is fatally injured" after line 16 and in lines 18, 20 and 22. Therefore, I
will not proceed with those amendments. However, I bring to the notice of the Chamber
that some individuals in the community as well as advocates and representatives of a
number of community groups and organisations, particularly Aboriginal groups, but also
people who advocate for those people with mental illness, are concerned that people who
die or are fatally injured while they are held in care under the Child Welfare Act or the
Prisons Act, held by a member of the Police Force, are under the control of an alcohol
and drug centre, are detained under the Young Offenders Act, or are in a mental health
facility, must have their deaths investigated. I am thinking particularly about people who
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are fatally injured while held in care but who die not at that time but perhaps eight weeks,
three months or eight months later. It is most important that they are regarded as people
who are held in care at the time of their injury, and that their later deaths be investigated
by the coroner.
Mrs EDWARDES: The other reason that we opposed these amendments was that they
may limit rather than expand the role of the coroner. Clause 21(l)(c) states that a coroner
must hold an inquest if it appears that the death was caused, or contributed to, while the
deceased was a person held in care. That would cover the concern raised by the member
for Kenwick.
The DEPUTY CHAIRMAN: I point out again that the Notice Paper indicates that both
the member for Kenwick and the Attorney General have similar amendments at this
point.
Dr WATSON: I am happy to accept the Attorney's amendment, although I believe ours
is grammatically better.
Mrs EDWARDES: I move -

Page 3, after line 22 - To insert the following -
"post mortemn examination" means an examination of the body of a

person who has died for the purpose of investigating the death;
Dr WATSON: It is critically important that in a modern Coroner's Act there be a
definition of "post mortem examination". It was more important in principle when the
Human Tissue and Transplant Amendment Bill was to be debated at a similar time to this
legislation. Those Bills were introduced on the same date, and the reason for post
mortem examination under any kind of coronial or forensic examination is to determine
the cause of death. In the Human Tissue and Transplant Act the reason for post mortemn
examination is to confirm the diagnosis and to establish the extent of disease. This is a
most important distinction, particularly when we debate those clauses of the legislation
which refer to retrieval of body parts.
Mrs EDWARDES: I am pleased that the member for Kenwick has accepted the
Government's amendment on the definition of post mortemn examination. The difference
in the two examinations is that one determines the cause of death and the other is an
investigation into the death. For example, in the case of a motor vehicle accident the
driver may have died as a result of multiple injuries, but the reason for the crash was a
heart attack; therefore, the investigation of the death is the role of the coroner.
Amendment put and passed.
Dr WATSON: I move -

Page 4, line 21 - To insert after "section 35(5)" the following -
and in any regulation made under section 57(2)(c)

My concern about the definition of senior next of kin is that it is a very Euro-centric
definition. The Aboriginal Legal Service in its submissions to me states that this concept
of senior next of kin may not have any meaning or relevance when one is trying to
identify that person or persons in an Aboriginal community or family which still lives a
more or less traditional lifestyle. Also, in a pluralist society such as ours we cannot
always be certain that the person whom we might identify as senior next of kin in, say, a
traditional Chinese, Cambodian or Muslim family or community will fit the definition.
For those reasons I urge the Attorney to consider adding "and in any regulation made
under section 57(2)(c)". It would be much fairer and easier to communicate to those
people who must convey the kind of information that we require of them under this
legislation.
Mrs EDWARDES: The Government will not support the amendment referred to by the
member for Kenwick. It is not because we do not support the member's reasons. Clause
35(5) of Coroners Bill already states "unless otherwise prescribed", so this amendment is
unnecessary.
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Amendmnent put and negatived.
Mrs EDWARDES: I move -

Page 5, after line 7 - To insert the following -

(e) of a person who, at the time of death, was in an industry to and in
relation to which the Industrial Relations Act 1979 applies due to the
operation of section 3 of that Act.

I acknowledge that the member for Kenwick raised the matter of a death where it might
occur on the Western Australian coastline.
Dr WATSON: The Opposition will defer to the superior drafting in the Minister's
amendment. This amendment will ensure that anybody who dies on an oil rig or a boat
off the coast of Western Australia and is covered by that definition of industry under the
Industrial Relations Act and related legislation, which includes workers' compensation
and occupational health and safety legislation, must be investigated by the coronial
processes.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 4: Common law rules to cease to have effect -
Dr WATSON: I am not sure when common law rules will cease to have effect. Does
"this section" relate to section 4 of the principal Act or clause 4 of the Bill? It is unclear
what that means. I would appreciate the Attorney General explaining the intention of the
clause.
Mrs EDWARDES: The Coroners Act 1920 conferred powers on the coroner and it also
adopted the powers of a coroner in England. The current Bill provides that the whole of
the code for coronial law and the powers of the coroner in Western Australia are to be
found only in the proposed Bill. The powers in the original Act will cease upon the
commencement of this legislation.
Clause put and passed.
Clauses 5 and 6 put and passed.
New clause -

Dr WATSON: I move -

Page 7, after line 16 - To insert after clause 6 the following new clause to stand as
clause 7 -

Removal from office
7. The Attorney General may request the Governor to remove the State
Coroner from office on the grounds of neglect of duty, misbehaviour, or
mental or physical incapacity, and the Goverfior is to comply with such a
request.

I would like an assurance from the Attorney about what might happen to a State Coroner,
or any coroner, who neglects his duty, misbehaves or who has a physical or mental
incapacity. From the briefings that I have received from the Attorney's advisers, I
understand that that kind of commitment and power is provided in the Stipendiary
Magistrates Act 1957. Many people in Western Australia have had dealings with the
coroner and the coroner's office which have been less than happy. I was saddened to
hear on the radio news yesterday and today the story of yet another client of the coroner's
office who has complained about her dealings with that department. She is the daughter
of one of the women who was killed in the fire at the old people's home in Gosnelis. She
said that her dealings with the coroner had been unsatisfactory. She has been unable to
meet him or to obtain the information from him that she needs. Hundreds of Western
Australians feel the same way about the coroner and the coroner's office. It is not good
enough that people who have been bereaved must struggle to obtain information. Many
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of them feel - and I can understand their feelings - that there has been a neglect of duty
because there has been an inappropriate response to their need for information. While I
appreciate the fact that there may well be a provision in the Stipendiary Magistrates Act,
if the Bill is to be acceptable to people on the street, they will want to know that there is a
mechanism to allow them to discharge the person from office.
Mrs EDWARDES: According to clause 6(4) -

... the State Coroner is entitled to hold office on the same terms as a magistrate.
Section 5(l) of the Stipendiary Magistrates Act provides that stipendiary magistrates
shall hold the office during good behaviour. Section 5(2) provides that the Governor
may remove any stipendiary magistrate from office upon the address of both Houses of
Parliament made at any time. According to section 5(3) the Governor may suspend a
stipendiary magistrate on any allegation of misbehaviour. Section 5(4) provides that the
magistrate may be discharged if physically or mentally unfit. Therefore, it can be seen
that the provisions that the member would like to include in the Bill are already provided
for. There are comprehensive provisions to deal with inability and misbehaviour.
Therefore, the amendment is unnecessary.
New clause put and negatived.
Clause 7: Acting State Coroner -
Mrs EDWARDES: I move -

Page 7, line 28 - To delete "Attorney General" and substitute "Minister for Public
Sector Management".

Dr WATSON: What is the explanation for substituting "Attorney General" with
"Minister for Public Sector Management"? The appointment is made by the Attorney
General. According to clause 7(1) -

The Governor, on the recommendation of the Attorney General, may appoint a
person who is eligible for appointment as State Coroner.

The person appointed under clause 7(l) is entitled to such remuneration and allowances
as determined on the recommendation of the Minister for Public Sector Management and
not the Attorney General. Why is that?
Mrs EDWARDES: The reason is that the current policy concerning the appointment of
government officials is determined on the recommendation of the Minister for Public
Sector Management.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 8: Functions of State Coroner -
Dr WATSON: I move -

Page 8, after line 5 - To insert the following -

(c) to ensure that all reportable deaths are reported;
Clause 8(c), as it stands, states that all reportable deaths reported are to be investigated.
However, there are some concerns, particularly from advocates of people who might die
in care, that the coroner should be sure and able to assure the community that the
processes he has in place will ensure that all reportable deaths are reported. That is an
issue of process. It is about educating people who work in institutions in which people
will be held in care. It is about the provision of appropriate coronial services, which
again would include education. Most importantly, such an issue is dealt with not only the
State Coroner but by regional coroners. It is an important amendment to ensure that all
reportable deaths are reported - that is, it is the coroner's duty to establish a process by
which he can assure the community that everythiing is in place to be certain that all
reportable deaths are reported.
Mrs EDWARDES: The amendment is not supported because it is impractical for the
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coroner to ensure that all reports are made. For the coroner to investigate a death, it must
be reported. Clause 16(l) creates the positive duty to report all deaths, and failure to do
so attracts the penalty that is imposed. The education function and so on can arise out of
clause 16(1), not to provide for a separate section under the functions of the State
Coroner for the State Coroner to ensure that all reportable deaths are reported, because it
would be totally impractical for him to do so.
Amendment put and negatived.
Dr WATSON: I move -

Page 8, after line 10 - To insert the following -

(e) having regard for the safety of rescuers, to ensure the expeditious
removal of bodies from localities such as sunken ships and
collapsed mines;

I understand that that is an onerous responsibility for the coroner. The Attorney General
appreciates that the amendment was proposed by the member for Ashburton following
the tragic sinking of two fishing vessels off Onslow earlier this year. It is totally
inappropriate that there is no recognised authority which can ensure the safe and
expeditious removal of bodies from ships or mines that might be filled with water or
rubble. Again, having regard to such issues, the amendment will address the recovery
period for bereaved people. It seemed to be totally disempowering for all parties who
were unable to act in the case of rescuing bodies from those overturned ships earlier this
year. I understand that insurance issues are involved, but in all spheres of life we can
consider how not to do something and we can seek ways and reasons for inaction if we
are concerned about insurance liability. The coroner would be in an ideal position to take
charge of such an operation - not to direct it but to have ultimate control of people
responsible for safely removing bodies from submerged wrecks, mines or collapsed
buildings.
Mrs EDWARDES: The amendment was considered seriously in terms of how such an
order could best be made. We looked at the powers of a coroner. The amendment would
significantly extend a coroner's powers. A coroner's role is to investigate deaths, not to
recover bodies. Therefore, after considerable discussion and debate it was decided that
when emergency legislation is presented by the Minister for Police a provision for the
recovery of bodies could be included.
Mr RIEBELING: In view of what the Attorney has said, I understand that the recovery,
rescue and search for survivors is a matter for the State Emergency Service, the Police
Department and so on. The problem arose when a boat with a body in it was located by
searchers but insufficient resources were allocated safely to remove that body. Once a
body is located, it should become the province of the State Coroner to ensure that if there
are problems with the recovery of bodies, sufficient resources should be provided. In the
case of the Lady Pamela and another boat there was sufficient equipment in the port of
Dampier, especially in the waterside establishment, to enable those boats to be lifted
relatively easily. However, the rescuers who were charged with responsibility for
removing the bodies - the police - had to operate from a small vessel for many days but to
no avail because of the dangerous situation in which they found themselves. In the end,
the coroner became involved and a Fisheries Department boat, which was of a substantial
size, was diverted for use as a platform. Rescuers were then able to get inside the boat
and retrieve the bodies that were found there. It was then decided on economic grounds
rather than anything else, because no-one knew whether there were any bodies in the
boats, that they would allow them to be rammed on a reef off Onslow so that they could
be completely emptied and searched without the need to go under water. We have the
unfortunate consequence that the town of Onslow is now continually reminded of the
tragic circumstances of the crewmen by the fact that we have two death ships stuck on
our horizon.
The police involved did as good a job as humanly possible. The circumstances
surrounding those deaths were tragic and the length of time it took to complete the
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search - which was weeks - heightened the distress caused to the families of the victims.
There was always the hope that the searchers would locate more bodies on the boats, but
that was not to be. It struck me and many others from the region that with a little more
resources the recovery process would have occurred much more quickly. I believe that
when it comes to a body, if there is no chance of that person's still being alive, it should
be the province of the coroner and he should be able to direct that all sorts of resources be
allocated to the removal of that body or bodies. I would guarantee that heaven and earth
would be moved to ensure that if there were bodies on a boat between here and Rottnest
they would be removed within a day. Of course, we were about 1 000 miles north of
Perth and it was a case of out of sight and out of mind. Although those on hand in
Onslow did their best, the resources they were given to do the job were inadequate. If the
coroner were the person responsible and he had sufficient ability to call in resources the
job would have been done, perhaps not better, but at least quicker. I take this opportunity
to place on the record my appreciation of the effort of those officers in Onslow who put
their lives at risk and did as good a job as possible with the resources available. It is a
shame that they were not permitted to do a better job because the resources allocated
were insufficient.
Mvrs EDWARDES: Many of the matters the member raised obviously still sit much
better within the proposed emergency services legislation. However, once the coroner is
involved we have provided an amendment to section 31 that allows for the coroner to
restrict access to the site. In the incident referred to that obviously would have been of
some assistance.
Amendment put and negatived.
Mr BROWN: Clause 8 deals with the functions of the State Coroner and it is in that
context that I raise these matters. Last year I took the opportunity of raising in this House
concerns that had been drawn to my attention about a number of people who had
committed suicide following a negative report from a particular psychiatrist. That matter
attracted front page news in the Sunday Timnes and a few days later the Minister for
Labour Relations issued a press release indicating that he had written to the Attorney
General requesting that the Attorney give consideration to having the coroner conduct an
inquiry into these matters.
A group known as the Injured Persons Action and Support Association has alleged that a
considerable number of people had committed suicide following a negative medical
report from this psychiatrist. Indeed, the group has drawn to my attention a number of
reports which have been written by that person and which provide a medical opinion that
is totally different from the medical opinions provided by other members of the
profession and, indeed, other members of the medical profession. It is important in this
context to note that when a person is injured at work or has a motor vehicle accident they
are not sure of what their future life will hold. They are not sure in some instances
whether they will work again, whether they will be compensated or whether their injuries
will improve. Indeed, they face a great deal of trauma at that time - sometimes financial,
sometimes physical, sometimes psychological and sometimes all three. The last thing
that a person needs at that time is a medical opinion that is out of character with all the
medical opinion that has been presented in relation to that injured person until that time.
This is an important matter because under both the workers' compensation system and
the third party motor vehicle injuries system it is possible for an insurer to refer an
injured person to a member of the medical profession of the insurer's choice. If the
injured person refuses to take up the appointment, refuses to be examined or refuses to
participate in any way, that person can put in jeopardy his claim for compensation. The
insurer has a very strong whip to ensure that injured people go to a member of the
medical profession of the insurer's choice. If a person who has been injured has received
medical report after medical report saying that the injury he sustained, be it physical or
psychological, is directly related to the accident in which he has been involved, and if the
insurer still refuses to accept liability and as a consequence of that the insurer sends a
person to an insurance doctor who then presents a negative report on that person - a
report that is totally out of character with all other reports provided - that can have a
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devastating affect on the individual. That person can completely lose confidence in
himself and give up the ghost. I have not used names in this debate, but I will refer to
one incident. I have a statutory declaration sworn by a person and detailing the way in
which that person's husband was treated. That person's husband had been involved in a
truck accident. I will go through this case because it is a chilling indication of the way
injured people are treated, and in some cases they commit suicide as a result. I am not
saying this person committed suicide but this statement has been made in an affidavit. I
will not use the persons' names. The affidavit states -

As we entered Dr .. . 's office he sat down behind his desk reclining back in his
seat with his feet on the desk. My husband and I sat down and Dr .. . just sat
there pivoting in his chair and after quite sometime (I estimate two or three
minutes of silence) he then proceeded to talk to my husband in a laughing and
mocking manner.
Dr ... asked my husband if he knew what he was doing there and my husband
replied "No not really". Dr ... then said "come on boy you cannot be that stupid,
didn't you see the sign down the corridor".
Dr ... said he was a psychiatrist and was laughing in a sort of a jeering manner,
he then pivoted forward on his chair and said words to the effect of "surely come
on you know why you are here". He started becoming very rude in his tone of
voice and said "there is nothing wrong with you by the looks of you". "What
happened on the day of the accident".
My husband told him that he had rolled a truck over and Dr ... then asked him
what happened further and this went on for about ive to ten minutes. Dr ..
asked my husband what injuries he had suffered. I could see that my husband by
this time was under stress and quite unnerved about re-living the accident. I then
told Dr ... what injuries my husband had received including two lots of stitches
to his head, some stitches to his hand and also that he had lost the skin off his
hand and also some off his back. Dr. ... denied this and said that my husband had
only had one or two stitches and that it was impossible to lose the skin of his hand
and his back. I said that he did and that he had an open flesh wound, but Dr..
just went on and on and said words to the effect of "no way! If there was no skin
your insides would fall out". Dr . .. also told me to "shut up" as he was asking
..the questions. I tried to explain to him then that my husband .. . was having a

lot of trouble trying to recall what had happened and that I was responsible for the
management of his wounds and he then turned to me and said "Shut up you fat
bitch". With this my husband got up and went to leave his office but was quite
unstable and I helped to steady him. I turned back to get my hand bag and I said
to Dr . .. "can't you see for yourself how healthy he is" and Dr ... just laughed
and shrugged his shoulders.
On leaving his office I was quite upset and crying. His receptionist said "Oh god
what has he done now". She asked if my husband was all right and we then left.
I considered it best to inform the insurance company about what had transpired
and I spoke to ... and told her what went on. She then said "we did not send you
there to be abused or upset I am terribly sorry, do not worry and we will send
your husband to see someone else". I thanked her and the call ended. About one
week later my husband received a letter stating that we were not to receive any
more compensation as we did not stay for the full length of the appointment with
Dr ...

After similar matters were raised in this Chamber, it was suggested to the Injured Persons
Action and Support Association that it should provide names and other details of persons
about whom it is concerned. IPASA has been reluctant to do that and one can understand
why. A number of people have indicated their concerns to me. I have reported to this
Parliament, without using names, the manner in which people have been treated and the
nature of the medical opinion expressed.
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Dr Hamnes: The figures you have described were very common under the previous Labor
Government. Our legislation which provides for these complaints to go to a medical
assessment panel has improved things but not adequately. I was a member of IPASA for
a number of years trying to resolve the problems you have described.
Mr BROWN: The concern of IPASA is that these matters could be investigated by the
coroner's office if there were a will to investigate them. It has the records and it is
possible, by double checking, to ascertain where the suicides have occurred and whether
people who have committed suicide had been involved in motor vehicle accidents or
wvorkers' compensation claims. It is possible to assess the nature of the medical reports
issued on those people.
Dr Haines: That is not the role of the coroner's office.
Mr BROWN: I do not mind whether or not it is the coroner's office, but someone should
investigate the suicide. If the Attorney tells me it is not the role of the coroner's office,
whose role is it? I cannot get the records and, even if I could, I do not have the financial
capacity or the time to investigate these matters. It is a very important issue because it
relates firstly, to the wellbeing of people who have been injured, how they have been
treated by insurers and the medical profession; and, secondly, to the degree to which, if at
all, those people have been influenced to take their own lives as a consequence of that.
What conclusions can be drawn by looking at like cases? Is it possible to reach such a
finding? I do not know what findings might be reached but I know that, although I do not
have the authority to investigate these matters, they can be investigated. It is an
important matter that should be investigated. It is appropriate for this matter to be raised
under the powers of the coroner and for it to be investigated. If millions of dollars can be
allocated to a royal commission, it is not too much to ask for some funds to be allocated
to a very serious matter which affects not only those people who have sadly taken their
own lives, but also their families, the practice of insurers and the ethical standards in the
medical profession. It is a very important issue.
I intend to keep raising this matter in this Chamber until something is done about it. I am
not satisfied that everything that could be done has been done. I am not satisfied that it is
appropriate to put this on to a voluntary organisation, such as IPASA, to provide all the
details in relation to this matter. I ask the Attorney General to take up this matter in
pursuance of the issues to which I previously drew attention and which are recorded in
Hansard, and the matters to which I have referred this evening. It is not appropriate,
proper or ethical to cast the matter aside. Whether it is done by the coroner or someone
else, it must be done in such a way that the resources of government are properly used to
fully investigate the matter.
Mrs EDWARDES: All sudden deaths are reported to the coroner. I am aware of only
one case in which a suicide was linked to a workers' compensation matter. The coroner
wrote and advised of the allegations about the medical practitioner to the Medical Board
and that doctor is no longer practising in that field of medicine. It is not that the Injured
Persons Action and Support Association needs to do the work. I have written to LPASA
asking for the names and it has not responded. It would not be a difficult thing to provide
the names if it wanted those matters to be investigated further. The coroner has the
powers. If IPASA wishes to refer the names that is something we can take on board.
Mr BROWN: If the Attorney General has the will to do it, she could pull out the names
of those people who over the past few years have committed suicide and without their
being made public they could easily be verified with the State Government Insurance
Commission.
Mrs Edwardes: I do not understand why IPASA will not provide the names to support its
allegations. That group is obviously concerned.
Mr BROWN: Some changes have been made among the officers in IPASA, just as
occurs in political parties and other organisations, and the former people were not
prepared to provide the information. I do not blame anyone for that. It is a fact of life
that happens sometimes, as we both know. I am not asking the Government to commit
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enormous resources to a wild goose chase. A preliminary investigation would do nothing
more than extract the names of those people who over the past four years - they are
apparently recorded - took their own lives and that list would be provided to the State
Government Insurance Commission and the State Government Insurance Office to check
whether any of the names on that list coincided -

Mrs Edwardes: It would be a question of privacy.
Mr BROWN: It may be. The SGIC is a very large workers' compensation insurer and
the sole third party motor vehicle insurer. I think it also looks after government workers'
compensation and the SGIO looks after private sector workers' compensation although I
am not sure of the exact split. However, it may be possible to obtain from those
organisations the claims that were not finalised because of the death of a claimant and to
match those with the names at the coroner's office. There must be a way of doing that. I
understand about privacy legislation, although I am not sure about what that means in
terms of state privacy.
Mrs Edwardes: We are in the process of drafting legislation but we will not breach
aspects which we want incorporated into it. Providing names to the insurance company
would not be appropriate.
Mr BROWN: These days a liaison and information exchange occurs between the
Workers' Compensation Commission and WorkSafe. One deals with prevention and one
with compensation. WorkSafe said it needs the accident statistics from individual
employers in order to be able to target and investigate where the problems lie. Likewise,the Workers' Compensation Commission, particularly the Premium Rates Committee
want to know about occupational health and safety matters in industry in relation to
premiums. They have set up a protocol. I cannot recall off the top of my head how the
protocol operates, but exchange of information now takes place.
This matter should be properly examined, although I cannot suggest how that might be
done. We cannot match records but I doubt it would be impossible to match records and
extrapolate this information if there were a will to do it. It is important for this matter to
be pursued with some vigour. If the coroner's office cannot do it alone, it should be done
with the cooperation of insurers. Sooner or later this matter will be investigated and it
will all be laid on the table. I prefer it to come out sooner because what emerges from
that may well save other lives, change practices which should be changed and benefit the
coroner's office in investigating these matters. There may be other benefits. I strongly
request that the matter be considered and that some strenuous efforts be made to
investigate these matters. As I say, if they are not investigated now, they will certainly
be investigated at a later time.
I hope that the Attorney General's saying it is too difficult to take it up now will not
condemn other people to go down the same path. This is a real problem. All sorts of
structural barriers may limit the exchange of information and thus the matter being
investigated. Nonetheless, it is a real problem which affects people's lives and the way
people are dealt with by insurers and members of the medical profession. I am sure that
most people involved in the insurance industry and the medical profession dealing with
people who are injured do not want these practices, but want to see proper and ethical
conduct and arrangements in place which do not lead people to believe that they are in
such a hopeless position that they eventually take their own lives. I do not have asolution, but I request that the matter be thoroughly examined to see whether it can be
investigated before we must pick up the pieces after another two or three years.
Clause put and passed.

Progress
Progress reported and leave given to sit again, on motion by Mrs Edwardes (Attorney
General).

House adjourned at 11S-5 pm
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QUESTIONS ON NOTICE

METROBUS - SUPERANNUATION FOR EMPLOYEES TRANSFERRED TO
PRIVATE SECTOR

292. Mrs HALLAHAN to the Treasurer:
What superannuation arrangements will be made for current Metrobus employees
who transfer to the private sector?
Mr COURT replied:
Employees who transfer to the private sector will not be eligible to remain
members of the pension scheme, contributory lump sum scheme, or the non-
contributory lump sum scheme comprising the Government Employees
Superannuation Fund. They will become subject to the superannuation
arrangements of their new employer. In the pension scheme, members will
become eligible for the retrenchment benefits of that scheme unless legislation
changes their benefit entitlement. For members with 10 years' or more service
the retrenchment benefit is a refund of personal contributions plus interest, plus a
state subsidy of 2.5 times personal contributions. Last year the Government
introduced legislation into Parliament, but not passed, which would provide
members of the scheme the right to transfer to the contributory lump sum scheme
with past service benefits. In addition to the transfer offer the Government
proposes an amendment to the legislation to give members of the pension scheme
who are retrenched/transferred to the private sector a preserved pension
entitlement as an alternative to the transfer offer. Both the contributory and non-
contributory lump sum schemes provide for the preservation of full benefits and
there is no need to change the benefit entitlements.

YEAR OF TOLERANCE - DETAILS
353. Mr McGINTY to the Premier:

(1) Who has been appointed as the Minister responsible for the Year of
Tolerance?

(2) When was an announcement to this effect made?
(3) What will be the aims for the Year of Tolerance?
(4) What is the expected budget for the Year of Tolerance?
(5) Which groups is the Premier aware of that will be targeted in the

community?
(6) What events is the Premier aware of that have been planned to celebrate

the Year of Tolerance?
Mr COURT replied:
(1) Mr Paul Omodei, Minister for Local Government; Multicultural and

Ethnic Affairs has responsibility for any special initiatives developed for
the Year of Tolerance.

(2) No separate announcement was made.
(3) To practise tolerance for the maintenance of peace, justice, respect for

human rights and the promotion of social progress through the recognition
of the social and economic advantages of our multicultural diversity.

(4) There was no separate budget for the Year of Tolerance except for a
$400 000 grant fund established to provide language learning resources in
metropolitan and country libraries. A number of Year of Tolerance
activities have been conducted by government agencies and funded from
their annual budget.

(5) All Western Australians.
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(6) To date, the Year of Tolerance has been highlighted by a number of events

including the launch of Western Australia's first written multicultural
policy on 30 March 1995, Western Australia's fourth multicultural weekheld between 2 and 9 April 1995, and many other events organised by
government and non-government agencies. A $4.00 000 fund has also
been established to enable councils to apply for funding to purchase
language learning resources for one or more of their local libraries. The
$400 000 for the 1995-96 financial year comprises $250 000 from the
Lotteries Commission and $150 000 from the Office of Multicultural
Interests. The Lotteries Commission will contribute a further $250 000 in
1996-97 and $250 000 in 1997-98. These independent learning centres
will cater either for people from non-English speaking backgrounds who
wish to improve their English language skills, or for people who are keen
to learn a language other than English. Councils will receive information
on how to apply for funding at the end of November 1995 and will have
until the end of March 1996 to submit their applications. It is expected
that successful applicants will receive grants in May/June 1996. In
addition to these initiatives, the community relations grant scheme has
funded a number of community initiatives designed by organisations to
celebrate the International Year of Tolerance.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - CHILD CARE
Additional Places, Children's Services State Planning Consultative Committee

Recommendation
753. Mr BROWN to the Minister for Family and Children's Services:

(1) In the last twelve months has the Children's Services State Planning
Consultative Committee recommended any areas where additional child
care places are needed?

(2) If so, what suburbs or areas have been identified by the consultative
committee?

(3) Has the consultative committee recommended the number of additional
places to be provided in each suburb or area?

(4) What was the date of the last consultative committee meeting?
(5) As of the date of the last meeting has the consultative committee identified

any high need areas?
(6) If so, what areas?
(7) What are the names of the persons on the consultative committee?
(8) What information does the consultative committee obtain to assess child

care needs in given areas and suburbs?
(9) If the consultative committee has not met recently, why not?
Mr NICHOLLS replied:
(1) No; it has identified areas of high need for further investigation but not for

additional child care places.
(2) Not applicable.
(3) No.
(4) 2 November 1994. The State Planning Consultative Committee is due to

meet again in December 1995.
(5) No. The State Planning Consultative Committee identifies high need

areas for further investigation
(6) Not applicable.
(7) Representatives from Human Services and Health (Chairperson); Ministry
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for Planning; City of Fremantle; TAFE; Trades and Labor Council;
Department of Education, Employment and Training; Department of
Social Security; Western Australian Municipal Association; community
based long day care representative; Education Department; Department
for Family and Children's Services.

(8) Statistical information obtained from the Australian Bureau of Statistics,
the commonwealth database, and state information on licensed services.
Additional information on supply, existing and projected, labour market
opportunities, location and needs of special interest groups, viability and
risk of funding new and existing services, particularly innovative services
and other issues. Utilisation figures of existing services were also
obtained.

(9) See answer to (4).
FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - WOMEN'S

REFUGES
Funding

1272. Mr BROWN to the Minister for Family and Children's Services:
(1) As at 11I May 1995, had any women's refuges been informed they -

(a) had been selected as service providers for the regions they are
situated in;

(b) will be required to submit an application under the expressions of
interest procedures if they wish to receive ongoing funding under
the supported accommodation assistance program?

(2) Will all women's refuges be required to submit an application under the
expressions of interest procedures if they wish to receive ongoing
funding?

(3) If not which women's refuges -

(a) will;
(b) will not,
be provided with ongoing funding without having to submit an application
for ongoing funds?

(4) Will these women's refuges be required to undergo the expressions of
interest procedures to qualify for ongoing funding have to compete or
potentially compete against -
(a) other women's refuges.-

(i) in the region;
(di) outside the region;

(b) other potential providers including "for-profit" providers?
(5) If different arrngements apply to difference regions, why is this the case?
Mr NICHOLLS replied:
(l)-(5) I have recently announced that all SAAP services will be offered funding

agreements which will extend through to June 1998.
FAMILY AND CHILDREN'S SERVICES DEPARTMENT FOR - YOUTH

AGENCIES, FUNDING
1792. Mr BROWN to the Minister for Family and Children's Services:

(1) Have a number of youth agencies been advised by the Department for
Family and Children's Services that the department has recommended
they cease to be funded?
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If so, how many such agencies are affected;
What are the names and locations of the agencies?

NICHOLLS replied:
Yes.
Nine.
Balga Detached Youthwork - Arrest Express
YMCA Northern Suburbs
Shire of Carnarvon Youth Association
Cunderdin Youth Council
Kambalda Youth Centre
Albany Youth Support Association
Youth Legal Service, Perth
Youth Affairs Council
Youth Accommodation Coalition.
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GOVERNMENT TRADING ENTERPRISES - PROFIT AND LOSS STATEMENT
2071. Mr McGINTY to the Treasurer

(1) Has a whole of Government profit and loss statement for government
ading enterprises been prepared for the State Government?

(2) If so, when will this document be published?
(3) Why has the Government delayed the publication of this document?
Mr COURT replied:
(1) A preliminary table of revenues and expenses by sectors, including the

public tading enterprise sector, is included in appendix 1 to theGovernment of Western Australia preliminary financial statements for the
year ended 30 June 1994.

(2) The preliminary financial statements publication was tabled on 22 August
1995 and released for public information.

(3) Not applicable.

GREEN, NEVILLE - GOVERNMENT CONTRACT
3252. Mr McGINTY to the Premier:

(1) Has the Government consulted Dr Neville Green in the last 18 months?
(2) If yes -

(a) what was he contracted to do;
(b) when was he employed;
(c) what was his total fee?

Mr COURT replied:
(1) Yes.
(2) (a) The Ministry of Justice and the D fprtment of IT-

(b)
(c)

Administrationi has contracted Mr Neville Greene to carry out
historical research and reporting in relation to native title issues,
claims and litigation involving the State.
26 April 1993.
$112 168 -March 1994 to August 1995.



GOVERNMENT DEPARTMENTS - LANGUAGE SERVICES, PRACTICES TO
ENSURE PEOPLE FROM NON-ENGLISH SPEAKING BACKGROUND HAVE

ACCESS TO PROGRAMS
3282. Mrs ROBERTS to the Minister representing the Minister for the Arts:

Further to question on notice 3005 of 1995, what specific practices and structures
have been developed and implemented appropriate to each agency under your
administration to ensure that people from a non-English speaking background or
with a hearing impairment are able to access services and programs?
Mr NICHOLLS replied:
The Minister for the Arts has provided the following reply -

Department for the Arts: The department's Art Investment Handbook includes an
introduction in six languages other than English, which refers the applicant to
staff of the department to discuss applications for funds. The department makes
use of the telephone interpreter service when required, and pays for translation of
applications if they are submitted in other languages. Sign language interpreters
are also engaged, when required, by hearing impaired applicants. If an
application is received for a project which requires analysis from a person with
specialist knowledge or expertise, the department will seek relevant advice from
an appropriate expert. The department also provides funds for the Multicultural
Arts Centre which provides a range of services for artists of non-English speaking
background.
Library and Information Service of WA: A language service plan has been
developed with staff involvement and endorsed by the Library Board in
December 1993. An operation plan has been produced to identify the strategies to
implement the plan. A register of LISWA staff language skills has been
produced. LISWA provides resources in more than 40 languages other than
English to public libraries with over 50 000 items available on request to meet the
needs of people of non-English speaking backgrounds. A plan for the production
of catalogues in original scripts for resources in languages other than English has
been produced after surveying public librarians to establish demographics in their
areas and relevant demand. To date catalogues in Vietnamese and Greek have
been produced as part of an annual program. Russian is proposed in 1995-96. A
survey conducted at the Alexander Library building has identified languages other
than English spoken by our clients.
The new computer system will include the ability for instruction screens to be
multilingual. A multicultural award to public libraries for services to the
multicultural community enters its third year. The 1994 award was sponsored by
the Office of Multicultural Interests. Staff in the State Reference Library and
other public access points have had training by the translating and interpreter
service. Staff who are bilingual or multilingual are being encouraged to obtain
NAATI accreditation. Notices at reference desks are provided in a wide variety
of languages which people can use to indicate they need an interpreter and in
which language. Fifteen newspapers in European and Asian languages are
available in the State Reference Library. A Japanese film festival is conducted
annually in conjunction with the Japanese Consulate General. Other multicultural
film events are also held. A consultant is employed to identify and coordinate
services to the multicultural community as well as to people with disabilities.

LISWA also has a draft disability services plan which includes references to
assisting customers with hearing impairment to access service. In addition to
proposed activities and services, the plan covers the following practices and
structures which are currently in place: A telephone typewriter service is
available at the Infolink Government and Community Information Centre desk to
enable people with a hearing impairment to contact LISWA; an infrared sound
system is installed in the Alexander Library building theatre; an information
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screen about LISWA services and facilities for people with special needs has beendeveloped for the new computer system and from Sunday 3 September 1995 itwill be available on the internet; a poster advertising the translating andinterpreting service is displayed in the Alexander Library building; a sign invitingcustomers to advise staff if they have a hearing impairment is displayed on eachreference desk; a display on hearing aids and cochlea transplants was mounted inMay/June and again during Deafness Awareness Week; and the collectiondevelopment policy for public libraries includes the regular purchase of captioned
videos for hearing impaired.
Western Australian Museum: Discussions were held with the Office ofMulticultural Interests to establish standards and contacts fdr qualifiedinterpreters and translators. These services are available on request. Training ofbilingual staff was also discussed and options are being investigated. Tours of themuseum have been provided for groups with hearing impairment. A staffmember is made available to interpret the exhibits and a qualified interpreter signsfor the hearing impaired members of the group.
Art Gallery of Western Australia: Voluntary gallery guides conduct tours foradult and student English as a second language groups. Several of the guides aretrained ESL teachers. Two volunteer gallery guides can conduct tours in Italian,one in German, several in French and one has a working knowledge ofIndonesian. Tours can be conducted in these languages upon request.
Screen West: Has not had any call to provide interpreting facilities or translatedmaterial for people with a non-English speaking background or hearingimpairment. The agency is concerned that its services and programs should befully available to such clients, and would willingly arrange interpreting ortranslating facilities if these were required. The agency would ensure that onlyqualified interpreters or translators were used to provide such language services.Because of its small staff complement - four FTEs - it is not practical for ScreenWest to train its own bilingual staff, and the level of demand has not justified
such training.
Perth Theatre Trust:
(a) Access for people of non-English speaking background - the trustendeavours to ensure that performances/productions which may be ofinterest to identified ethnic groups are marketed to those groups, usuallyvia ethnic newspapers and radio and television programs.
(b) Access for the hearing impaired - the trust's major venues are nowequipped with infrared audio loops which provide sound enhancement

through audio receivers worn by the user.
FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - NON-

GOVERNMENT ORGANISAT71ONS
Funding, District Mapping Recommendations

3367. Mr BROWN to the Minister for Famnily and Children's Services:
(1) Did the district mapping of the Department of Community Development,now Family and Children's Services, funding of non-government service

provision recommend -

(a) the closure of 31 services;
(b) the creation of 20 new services;
(c) major changes for 30 services;
(d) minor changes for 74 services;
(e) no change for 83 services?

(2)- Has the Government accepted each of the recommendations?
(3) Which recommendations has the Minister rejected?
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(4) What is/was the reason for the rejection?
(5) Which services have had their funding cut contrary to the

recommendation?
Mr NICHOLLS replied:
(1) Yes.
(2) No.
(3) Recommendations rejected related to the following agencies -

Churches Commission on Education
YMCA Eastern Goldfields
Anglican Youth Ministry
Boys Brigade
Girls Brigade
Uniting Church Youth
Young Christian Students
Perth YWCA
The Scout Association
Girl Guides Association
Rural Youth
Nursing Mothers Association
Living Stone Foundation - Lone Fathers
City of Wanneroo Financial Counselling
City of Stirling Financial Counselling
Conimunicare
City of Fremantle Consumer Advocacy and Legal Centre
Financial Advocacy and Relief Agency Goldfields
Geraldton Resource Centre Inc
Gosnells District Information Centre
Salvation Army Balga Corps
Sussex Street Community Law Centre
Southcare
TLC Emergency Welfare Association
Youth Legal Service

(4) Rejection of recommendations was based on services identified as being
appropriate for funding of services to continue; financial counselling
services being placed on one level of funding for a local full time service;
and services not constituting the highest priority within department
responsibilities.

(5) City of Wanneroo, Financial Counselling
City of Stirling Financial Counselling
Communicare
City of Fremantle Consumer Advocacy and Legal Centre
Financial Advocacy and Relief Agency Goldfields
Geraldton Resource Centre Inc
Gosnells District Information Centre
Salvation Army Balga Corps
Sussex Street Community Law Centre
Southcare
TLC Emergency Welfare Association
Youth Legal Service

DEAKIN CONSULTING PTY LTD - GOVERNMENT CONTRACTS

3760. Mr BROWN to the Premier:
How many of the departments or agencies under the ministerial control of the
Premier have awarded contracts to Dealcin Consulting since 1 January 1995?
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Mr COURT replied:
No contracts have been awarded to Deakin Consulting since 1 January 1995.
BOARDS AND COMMITTEES - IN MINISTERS' ADMINISTRATIONS

Women Appointments; Men Appointments
3767. Dr WATSON to the Minister for Primary Industry; Fisheries:

(1) How many women are on boards and committees in the Minister's
administration?

(2) How many men are on boards and committees in the Minister's
administration?

(3) How many women have been appointed since October 1994?
(4) How many women members, whose terms had expired by October 1994,

were not reappointed?
Mr HOUSE replied:
(1) 283.
(2) 2 446.
(3) 140.
(4) The information sought by the member is not readily available and wouldrequire a search of individual departmental files. I am not prepared toallocate resources for that purpose.

CALM - AREA AND REGIONAL MANAGEMENT PLAN PREPARATION,
CRITERIAManagement Plans for National Parks, Kimberley; Shoalwater Islands Nature

Reserve, etc.,
3832. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) What set of criteria have been established for determining -
(a) area management plan preparation;
(b) regional management plan preparation?

(2) What is the status of management plan production for the following
areas -

(a) National parks in the Kimberley region;
(b) Shoalwater Islands nature reserve;
(c) Penguin Island;
(d) Carnac Islands reserve;
(e) Shoalwater Islands marine park;
(f) wheatbelt region?

(3) What compatible operations under provisions of the Conservation andLand Management Act 1984 have been approved for which reserves in theKimberley region?
(4) What is the nature of the operations involved?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -
(1) Priorities for preparing management plans are set from time to time byCALM's corporate executive in conjunction with the National Parks andNature Conservation Authority and the Lands and Forest Commissiontaking into account such factors as the existence of any threats to the areaconcerned, the presence of any exceptional biological, physical or
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landscape features in the area concerned, existing commitments, and
government directions.

(2) (a) Purnululu national park final plan is nearly completed. Drysdale
River national park plan not started. Hidden Valley national park
plan not started. Wolfe Creek Crater national park plan not
started.

(b)-(c) Final plan gazetted 20 October 1992.

(d) Plan rnot started.

(e) Draft plan released 26 October 1995.

(f) Draft plan commenced.

(3)-(4) Purnululu national park for licensing of fly-drive safari operations and
Rowley Shoals marine park for licensing of commercial charter boat
operations.

ABROLHOS ISLANDS - PLANNING STRATEGY, FINAL REPORT

3843. Dr EDWARDS to the Minister for Commerce and Trade:

(1) What is the Government's attitude to the 1989 final report of the Abrolhos
Island planning strategy?

(2) What parts have been endorsed, when, and by whom?

Mr COWAN replied:
(1)-(2) This Government has not formally endorsed the 1989 final report of the

Abrolhos Islands consultative committee. The report provided a strategy
which was endorsed by the previous administration and was used by the
Abrolhos Islands consultative council as a blueprint for its work over the
last few years. As a result, initiatives undertaken have included the
declaration of reef observation areas, by-laws for the resident islands and
research programs, as well as studies of the potential for tourist
development of the islands and the future of the airstrips. There has also
been a mobilisation. of the resident fishing communities to participate in
the conservation and better management of the islands. The Fisheries
Department has recently comimenced the planning process under the Fish
Resources Management Act for the declaration of a fish habitat protection
area. This declaration will fulfil one of the last major initiatives outlined
in the planning strategy.

CALM - REGION MANAGEMENT PLANS
Goldfields Region Management Plan

3846. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) For which Department of Conservation and Land Management regions
have region management plans been -

(a) approved and are in operation;

(b) finalised but are not yet formally approved;

(c) commenced and a draft submitted for formal public comment;

(d) commenced with a planning team currently formulating a draft?

(2) What criteria are considered when assessing priorities for selecting
regions for region management plan formulation?

(3) With respect to the Goldfields region management plan -

(a) what rationale determined the high priority given to producing this
management plan;
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(b) on what date was the decision made to proceed with producing aGoldfields region management plan;
(c) who made the decision;
(d) to what extent were the Lands and Forest Comrmission and theNational Parks and Nature Conservation Authority consulted;
(e) did the Lands and Forest Commission and the National Parks andNative Conservation Authority agree at that time?

Mr MINSON replied:
The Minister for the Environment has provided the following reply -
(1) (a) Swan (formerly known as Northern Forest), Central Forest,Southern Forest, South Coast and Goldfields.

(b)-(c) None.
(d) Wheatbelt and Kimberley.

(2) Answer provided in answer to question 3832.
(3) One of the thrusts of CALM's strategic plan is to complete regionalmanagement plans for all its regions. The goldfields regionalmanagement plan was the fifth regional plan to be completed and thedecision to commence its preparation was made in 1989 by the CALMcorporate executive. Members of the CALM corporate executive are alsomembers of the National Parks and Nature Conservation Authority and theLands and Forest Commission and keep those authorities informed ofimportant matters such as regional management plans.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - CATHERINEHOUSE, BROOME; GREAT SOUTHERN REFUGE, ALBANY
3933. Mr BROWN to the Minister for Family and Children's Services:

(1) Has the Department for Family and Children's Services recently takenover the management of Catherine House in Broome?
(2) Did the Department take over the operation of Catherine House after thelocal management committee suspended its activities?
(3) Why did the Department decide to take over and manage Catherine Housefollowing the dysfunction of the local management committee?
(4) Has the department reopened the Great Southern Refuge in Albany?
(5) Has the department decided to operate the refuge until anothermanagement committee can be found?
(6) Why has the department allowed the refuge to remain closed when, inother parts of the State, it has taken direct action to keep importantcommunity facilities open?
Mr NICHOLLS replied:
(04-2) Yes.
(3) The management committee of Catherine House indicated it wished tosuspend its services. Catherine House is a departmental facility and afterconsidering the options departmental staff have taken over delivery of theservice.
(4) The Great Southern Shelter in Albany is funded under SAAP and theterms of the agreement have been met.
(5) The department has provided one to one support and crisisaccommodation on a 24 hour call-out basis for women in crisis in Albany.

11741



(6) In the case of the Great Southern Shelter the department has no control
over the decision to cease the service and dissolve the association. These
matters lie with the management committee which is an incorporated
body, as per the existing SAAP agreement. In Broome, the facility is a
Family and Children's Services building and the staffing has been
provided by hostel staff who were previously managing a departmental
hostel. This service is not a SAAP service and there has yet to be a
decision on future management options of Catherine House.

AGRICULTURE WESTERN AUSTRALIA - HUS SEY, ROGER, EMPLOYMENT

4037. Dr GALLOP to the Minister for Primary Industry:

(1) For what period was Mr Roger Hussey paid as a consultant at the
Department of Agriculture?

(2) What was the tax rate he was paying during the period in which he was
employed as a consultant?

(3) Why did Mr Hussey then pay back his consultancy fees?

(4) When did Mr Hussey start being paid as a pay-as-you-earn employee?

(5) What is the rate of tax for Mr Hussey as a PAYE employee?

(6) Is Mr Hussey currently working in the capacity as a consultant or an
employee and, if so, what are the terms of his employment?

Mr HOUSE replied:

(l)-(6) As part of the implementation process of the Agriculture portfolio review,
Mr Hussey was on contracts of service from 14 November 1994 to 21 July
1995, as chairman of both the midnisterial steering group and one of the six
working groups. The department deemed Mr Hussey a PAYE employee
of the agency. Tax was deducted in the normal manner, based on taxed
schedules and total taxable income. Payment for the first contract of
service was forwarded to Mr Hussey without tax being drawn. This was
subsequently rectified. Mr Hussey is no longer employed by Agriculture
Western Australia. I understand that in a consulting capacity, Mr Hussey
provides commercial and technical advice to firms in Perth, some of
which may either now or in the future undertake work for Agriculture
Western Australia.

ARTS, DEPARTMENT FOR THE - MANDURAI- CULTURAL CENTRE

4041. Ms WARNOCK to the Premier:

(1) When is work due to begin on the Mandurah cultural centre?

(2) What is the total estimated cost of the project?

(3) What theatres or performing spaces will be included in the centre?

(4) How much will be spent on the public art component?

(5) Has a consultant been employed or contracted to work on the public art
component?

(6) If so, how was this person or group chosen?

(7) Was there a tender process?

Mr COURT replied:

(1) The forward works contract comnmenced in August 1995, with
construction of the performing arts building and associated works to
commence in February 1996.

(2) $16m.

(3) The performing arts building will include a major 800 seat theatre
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(including a fly tower), a minor 150 seat theatre with retractable seating, adance studio, music rooms, an art gallery, and a major foyer area

(4) The consultant arts coordinator is preparing an extensive arts program forthe whole cultural centre precinct, including a significant community artsinvolvement. The full extent of expenditure on art works for the precincthas not been determined. However, art components, having an estimatedcost of approximately $125 000, have been designated for the workscommencing in February. The City of Mandurah and other partiesinvolved in the cultural centre precinct will also be encouraged toincorporate art works.
(5) Yes, the consultant arts coordinator is Ms Pip Sawyer of ThreeDimensional Design.
(04-7) The consultant was selected by the City of Mandurafi for its wholecommunity arts program. The steering committee for the Mandurahcultural centre took the opportunity to incorporate its requirements for artworks coordination for the project in the consultant's brief. The City ofMandurab selected the consultant on advice from the Department for theArts which suggested a number of consultants who had the experience toundertake the community arts program required by the City of Mandurafi.The process by which the City of Mandurab selected the consultant wasnot a responsibility of the Mandurah Cultural Centre Steering Committee.

PAWNBROKERS AND SECOND-HAND DEALERS ACT - CHANNEL 10TRIPOD CAMERA, STOLEN, PAWNED, SET FOR RESALE
4136. Mr CATANIA to the Minister for Police:

(1) Is the Minister aware that a stolen tripod camera stand from Channel 10valued at $ 10 000 was pawned for $ 100 in a pawnbroker store and set forresale?
(2) Could the Minister advise how the Pawnbrokers and Second-Hand Dealers

Act 1994 would prevent such actions taking place?
Mr WIESE replied:
The Commissioner of Police has provided the following advice -
(1) In July 1995 a city pawnbroker/second-hand dealer purchased a tripodvalued at $ 10 000 which had recently been stolen from a Channel 10 newsteam. The dealer's employee had limited knowledge of goods of this kindand upon advice purchased it for $100. Not knowing its true value thedealer later put this tripod on display for sale at $250. Thbe matter wasinvestigated by the CIB dealers squad, the tripod was seized and has sincebeen returned to the owner, Channel 10. Police are aware of the identityof the person who stole the tripod and inquiries are being conducted by thecity CIB to locate the offender.
(2) The Pawnbrokers and Secondhand Dealers Act 1994 will not prevent thistype of incident from occurring. However, it will make detection of suchgoods easier and places greater onus on pawnbrokers/second-hand dealersto establish ownership of goods prior to transaction. If any investigationestablishes that a pawnbroker has acted with criminal intent they will beprosecuted.

HANSARD - DIGITAL AUDIO TECHNOLOGY AND TRANSCRIPTIONTYPISTS; CAT (COMPUTER AIDED TRANSCRIPTION), TRIALS
Reporting Staff, Future Employment

4156. Mr McGINTY to the Speaker:
(1) Has a decision been made to change the method of reporting theproceedings of this Parliament by -
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(a) the use of digital audio technology and transcription typists;

(b) further development of the computer aided transcription system?

(2) Are trials being carried out or planned for either system?

(3) If so, how much has been allocated for trials of -

(a) digital audio;
(b) CAT?

(4) Who authorised that expenditure?

(5) In view of Joint Standing Rules and Orders No 2, which states that the
printing committee of both Houses sitting as a joint committee shall have
the management and control of the parliamentary reporting staff, was the
joint printing committee consulted about the trial or the expenditure?

(6) Is there a long term plan to employ reporting staff on a sessional basis?

(7) If not, why have the four most recent appointees to the reporting staff been
employed on two year contracts?

The SPEAKER replied:
(1) No.
(2) Yes.
(3) (a) $62 000 in 1995-96.

(b) $66 575 since it commenced in 1990-91.

(4) The Chief Hansard Reporter.

(5) The Legislative Assembly does not have the capacity to act on its own in
matters of employment including management and control of staff.
Consequently those acts are undertaken through responsible officers who,
unlike the House, may sue and be sued. In the same way as the House has
no capacity in that regard, neither does any commuittee of the House,
although they can be and are advisory to the Presiding Officers. Joint
committees are in the same position, notwithstanding the words which
appear in Joint Standing Rules and Orders No 2, and the practical
arrangement which has existed for many years now is that for
administrative purposes, the Presiding Officer, who for the time being is
the Chairman of the Joint Printing Committee, is the person who gives a
formal imprimatur to the financial arrangements for Hansard. Of course,
both Presiding Officers acting with the advice and on the
recommendations of the Chief Hansard Reporter are responsible for the
major decision making in Hansard and this will doubtless be well known
to past as well as present Presiding Officers'. Approval for the digital
audio trial was given by the Presiding Officers under the arrangement
explained above.

(6) No.

(7) Appointment of reporters on contract is a policy instituted by the
Presiding Officers pending assessment of alternative strategies for the
production of Hansard.

WATER AUTHORITY - CLEANING CONTRAC 17S LET; ARRANGEMENTS

4160. Mr BROWN to the Parliamentary Secretary to the Minister for Water Resources:

(1) Has the Water Authority of Western Australia let any cleaning contracts
with the private sector in the last three months?

(2) What contracts have been let?

(3) What is the annual value/cost of each contract?
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(4) What buildings/officestareas are covered by each contract?
(5) Apart from cleaning contracts which have been let, has the WAWAentered into any arrangement, understanding or relationship with any otherprivate companies or individuals relating to cleaning contracts or cleaning

work?
(6) What arrangements, understandings or contracts have been entered into?
(7) Has any payment been made to any such contractor, employee oremployee of such contractor or other person in or in connection with sucharrangement, understanding or contract?
(8) What was the nature of payment?
(9) What was the purpose of the payment?
(10) What was the quantum of the payment?
Mr McNEE replied:
The Minister for Water Resources has provided the following reply -
(1) Yes.
(2) Cleaning of Kalgoorlie depot, Esperance depot, Southern Cross depot, andJohn Tonkin Water Centre, Leederville.
(3) Kalgoorlie - $7 290; Esperance - $4 620; Southern Cross - $3 840; JohnTonkin Water Centre - $156 911.
(4) Kalgoorlie, Esperance and Southern Cross - amenities room, depot offices,ablutions. John Tonkin Water Centre - main building, service centre,conference centre.
(5) Yes.
(6) (a) Cleaning of South West Irrigation office, Stirling Place, Harvey.

(b) Currently finalising for tender documents for cleaning Balcattaoffice. Contract expired in August 1995 and previous contractorhas continued to provide the service on a monthly basis with nochange to conditions.
(7) Yes.
(8) (a) $80 per week for period 1 January to 31 December 1995.

(b) Payments made on basis of previous contract.
(9) For cleaning services.
(10 (a) $4 160 per annum - $80 per week for period 1 January to 31

December 1995.
(b) $1 024 for September 1995 and $1 690 for October 1995.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - NON-
GOVERNMENT ORGANISATIONS

Three Year Funding Agreements; Services Changed
4161. Mr BROWN to the Minister for Family and Children's Services:

(1) How many non-government organisations has the Department of Familyand Children's Services entered into a three-year funding agreement with?
(2) What are the names of those organisations?
(3) How much does each organisation receive for the 1995-96 financial yearunder the funding agreement?
(4) Was the amount each organisation received -

(a) the same;
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(b) higher,
(c) lower,
than the amount they received in the 1994-95 financial year?

(5) Which agencies, if any, were required to change services they provide
under the new agreement from the services provided under their previous
agreement?

(6) What was the nature of the change for each agency?

Mr NICHOLLS replied:

(1) One.
(2) Youth Focus.
(3) $100000.
(4) Not applicable, organisation transferred from the Ministry of Justice.

(5)-(6) Not applicable.

FAMILY AND) CHILDREN'S SERVICES, DEPARTMENT FOR - OFFICERS,
PARTICIPATION IN LOCALLY BASED DOMESTIC VIOLENCE MEETINGS

4170. Dr WATSON to the Minister for Family and Children's Services:

(1) Why has the Minister prohibited officers of the Department from
participating in locally based meetings and projects about domestic
violence?

(2) What are the advantages and the disadvantages of such a prohibition?

Mr NICHOLLS replied:

(1) Officers from Family and Children's Services are not prohibited from
participating in locally based meetings and projects about domestic
violence.

(2) Not applicable.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - WONG DEATH
CASES

Services Available for People in Similar Circumstances

4184. Dr WATSON to the Minister for Family and Children's Services:

What services are available for women and men who are in circumstances similar
to those of the late Mr and Mrs Wong?

Mr NICHOLLS replied:

Family and Children's Services provides a wide range of services to families. An
assessment of each family's individual circumstances, taking into account its
needs and wishes and resources, is made before services are provided.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - DOMESTIC
VIOLENCE

Services for Women Abused by Partner

4186. Dr WATSON to the Minister for Family and Children's Services:

(1) What services does the Department of Family and Children's Services
provide for women who have been abused and/or assaulted by their
partner or ex-partner?

(2) What was the level of funding for these services in -

(a) 1993-94;
(b) 1994-95;

(3) What is allocated in the 1995-96 Budget?
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Mr NICHOLLS replied:
(1) Department for Family and Children's Services provides a range ofservices to women who are affected by domestic violence. Servicesinclude accommodation, transport and other material assistance,

counselling and support, and information and referral. Services areprovided through Crisis Care, the Family Help Line and district offices,
and through funding non-government agencies such as women's refuges.

(2)-(3) Government accounting procedures do not allow for the cost of all these
services to domestic violence victims to be itemised.

FAMILIES - PUBLICITY CAMPAIGN EXPENDITURE
Contracting Out and Privatisation of Governent Services, Uniting Church Concerns

42 13. Mr BROWN to the Minister for the Family and Children's Services:
(1) Given the Government has spent over $500 000 on an advertising andpublicity campaign promoting the family, will the Minister acknowledge

the concerns of the Uniting Church and others that contracting out andprivatising Government enterprises, such as school cleaning, leads to
uncertainty and stress within those families that have a family member
displaced by this process?

(2) How does the Government justify spending $500 000 on this publicity
campaign when, by its own actions, it is showing a disregard to the
families of the workers affected by these decisions?

Mr NICHOLLS replied:
(1)-(2) Since this Government came to office Western Australians have

experienced job growth that is the envy of the rest of Australia. We havethe lowest unemployment rate in Australia and we are the most successful
State in providing work for parents and for their children when they reachworking age. These are real jobs with real futures. For every job that has
been removed from the public sector payroll there have been 20 jobscreated in the private sector, which means that for every family that hasexperienced some uncertainty there are 20 families who have gained a
secure future.
The pro-family campaign being conducted by the present Government is
based on the fundamental truth that parents are the most important people
in children's lives. Parents have more capacity to bring good into their
children's lives than any other people, and certainly more than anyinstitutional substitute. The Government is acknowledging the importance
of parents and encouraging parents to take their responsibilities seriously.
We are urging parents to seek information, advice and encouragement
whenever they experience difficulties and uncertainties in carrying outtheir chosen responsibilities, and we are creating new services to make
this help more accessible to all parents. Previous goverments pretended
they would make life good for children by delivering services outside thehome and promoting children separately from their parents. This
Government is supporting parents because we know that far more than allother influences it is parents who make life good for children.

LAND - NORTHBANK, NORTH FREMANTLE, SOLD BY STATE
SUPERANNUATION BOARD TO BRUCE MONTEATH

4233. Dr CONSTABLE to the Minister representing the Minister for Finance:
With respect to the land in North Fremantle known as "Northbank" sold by the
State Superannuation Board to Bruce Monteath -
(a) what is the total area of land sold;
(b) when was the land sold;
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(c) what was the land sold for,
(d) what are the dates of all valuations of the land obtained by the board, and

in each case, what was the valuation;
(e) when did the board purchase the land;
(f) what did the board pay for the land;
(g) why did the board sell the land?
Mr COURT replied:
(a) 7.7 hectares.
(b) Settlement took place on 8 June 1995.
(c) Gross sale price of $9 500 000. After adjustments a sum of $8 882 188.57

was received.
(d) Year $

30.6.1988 7.40
30.6.1989 8.30
30.6.1990 6.60
30.6.1991 10.00
30.6.1992 9.30
30.6. 1993 9.10
25.4. 1994 *8.35
30.6.1994 9.20

*Average of three valuations on an unencumbered basis.

(e) The land was purchased under eight separate contracts. Six contracts
covering the private land component of the site were entered into between
9 April 1986 and 28 January 1987. A small parcel of land was acquired
from the Water Authority of WA in late 1990. The Crown land
component of the site was purchased from DOLA in June 1991.

(f) $20 531 270.53.
(g) In 1993 the GESB undertook a review of its portfolio and set a long term

strategic asset allocation strategy. As the board was significantly
overweight in property and an offer in excess of valuation was received, it
wvas decided to dispose of the Anchorage site and redirect funds to other
investments.

WORKPLACE AGREEMENTS - DATA BASE; SAMPLE DATA EXAMINATION
4252. Mr BROWN to the Minister for Labour Relations:

(1) Further to question on notice 4086 of 1995, is the sample data collected
over the last 14 months being examined by -
(a) the Workplace Commissioner;
(b) the staff of the Commissioner for Workplace Agreements;
(c) a genuinely independent person or expert?

(2) If so, what person or persons?
Mr KJERATH- replied:
(1) (a)-(b) Yes.

(c) Except for the commissioner and his staff, no. However, the
Western Australian Labour Market Research Centre - a consortium
of academics from the University of Western Australia, Murdoch
and Curtin Universities - has conducted an evaluation of more than
500 workplace agreements. Thbis evaluation has been undertaken
independent of the Commissioner of Workplace Agreements and
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his office. The centre's final report is soon to be released, however
preliminary findings conclude, among other things, that -

companies with workplace agreements generally reported
better economic outcomes, mainly due to changes in work
and management practices;
a slight decline in employment levels, particularly with
casual workers, at places with workplace agreements.
However, this was likely to be offset by improved
efficiencies laying the ground for future employment
growth;
there was no evidence that workplace agreements had led
to a decline in union power or involvement in workplaces;
and
workplace agreements were being used to produce a high
rate of change designed to increase training or skill
acquisition among workers.

(2) This question is unclear.
PLANNING, MINISTRY FOR - UNDERGROUND FUEL STORAGE TANKS,

LOT 6 WESCO ROAD, NOWERGUP, APPROVAL ROLE
4259. Mrs ROBERTS to the Minister for Planning:

(1) Did the Minister or the Ministry for Planning have any role in the approval
of underground fuel storage tanks at Lot 6 Wesco Road, Nowergup?

(2) If so, what was that role?
(3) When was approval given?
Mr LEWIS replied:
(1) No.
(2)-(3) Not applicable.

HEALTH DEPARTMENT - WOMEN'S HEALTH CARE CENTRE,
KALGOORLIE

4263. Dr WATSON to the Minister for Health:
(1) Does the Minister know of the work of the Women's Health Care Centre

in Kalgoorlie?
(2) What funding does the centre get from what sources?
(3) How much has been provided by the Health Department in -

(a) 1993-94;
(b) 1994-95;
(c) 1995-96?

(4) Is it the Minister's view that the Health Department should fund this
centre?

(5) Can the Minister guarantee funding for 1996-97?
(6) How often are payments made to the centre?
Mr KIERATH replied:
(1) Yes. The Central Health Authority currently has a contract for services

with the Goldfields Women's Health Care Association for the 1995-96
financial year.
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(2) The Health Department of WA provides funds for the operation of the
Goldfields Women's Health Care Association ($95 100) and a specific
family planning project ($12 500).

(3) (a) $95 700.
(b) $83 100.
(c) $107 600.

(4) Yes, the Health Department is funding this centre.
(5) No.
(6) Payments are made quarterly to the association for its operational funds

and a once-off payment has been made for a specific project.
FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - CENTRECARE

KALGOORLIE, FUNDING
4266. Dr WATSON to the Minister for Family and Children's Services:

(1) What funding is provided to Centrecare Kalgoorlie?
(2) For what purpose is it targeted?
(3) For how long is funding committed?
(4) Is a set amount allocated for domestic violence programs and, if so, how

much?
Mr NICHOLLS replied:
(1) $30000.
(2) To provide counselling for victims and perpetrators of spouse abuse, as

well as a community education program for people in the goldfields.
(3) Until 30 June 1996.
(4) $30 000.

EDWARDES, COLIN - GOVERNMENT EMPLOYMENT
4270. Mrs ROBERTS to the Parliamentary Secretary to the Minister for Water

Resources:
(1) Where has Mr Colin Edwardes been seconded to in order to assist in the

re- establishment of the Water Resources Commission and at whose
direction?

(2) What is the precise nature of the work that Mr Edwardes is undertakcing?
(3) Were expressions of interest called for the position to which Mr Edwardes

has been seconded?
(4) Why is there no job description for Mr Edwardes?
(5) What is Mr Edwardes' substantive position and salary?
(6) Does Mr Edwardes have any direct or indirect duties relating to human

resources for the Water Resources Commission?
(7) If so, what are those duties?
(8) Has Mr Edwardes applied for any positions at the Water Resources

Commission or the Office of Water or the Water Corporation?
(9) If so, what positions and at what level?
Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

(1) Mr Edwardes is part of an implementation team responsible for the
establishment of the Water Resources Commission. He is under the
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direction of Mr Haydn Lowe, acting chief executive officer of the
commission.

(2) To undertake special projects and provide advice on a range of public
sector issues.

(3) No.
(4) Special project assignments do not require job descriptions. Duties are

undertaken at the direction of the chief executive officer.
(5) Since June 1992 Mr Edwardes has been receiving a salary at level 7. His

substantive position is at the Ministry of Justice.
(6) Yes.
(7) Duties include - contribute as a member of the implementation group on arange of issues; prepare classification reports for new positions; attendsteering committee meetings; contribute to the change management

process; and chair the grievance committee.
(8)-(9) I refer the member to section 105(1) of the Public Sector Management Act

1994.
O'BRIEN, BRIAN - ACADEMIC ARTICLES PUBLISHED

4275. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) How many academic articles has Dr Brian O'Brien published?
(2) What are the top five referred journals that Dr O'Brien has published in

and when were they published?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -
Dr Brian O'Brien does not hold any position with the departments or agenciesunder the Environment portfolio. His academic record is not relevant to these
departments or agencies at this time.
CITY NORTHERN BYPASS - CAUSEWAY, TRAFFIC CONGESTIONBurswood Bridge and Road, City Bypass and Access Study, Cost Benefit Analysis

4292. Ms WARNOCK to the Minister for Planning:
(1) Further to question on notice 4043 of 1995, did part (1) of the question ask"What is the Minister's prognosis for traffic congestion on the Causeway

after completion of the Burswood Bridge and Road, given that theCauseway will be reduced from three to two lanes to make way for the bus
lanes"?

(2) Did the Minister answer that traffic flows will be reduced but fail tomention the expected congestion as queried in the question?
(3) In the Burswood Bridge and Road, City Bypass and Access StudySeptember 1993, is traffic load on the Causeway expected to fall to 90 000vehicles per day from the current load of 103 000 vehicles per day in

2021?
(4) Given that two thirds of the road will be unavailable to private cars due tothe creation of the new bus lanes, does the Minister agree that theexpected traffic congestion on the Causeway will be worse than current

levels of congestion?
(5) If this is the case, what measures are planned to ease congestion on the

Causeway in 2021?
(6) If not, on what does he base his forecasts?
(7) In the "Burswood Bridge and Road, City Bypass and Access Study"
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September 1993, is the current length of the peak hour given as three
quarters of an hour, and the load capacity of the west-bound lanes as 5 600
vehicles per hour?

(8) Is the scenario in 2021 without the bypass for a peak hour length of two
and one quarter hours with no details of load capacity, no date given for
the scenario "with the bypass"?

(9) If so, could the Minister advise the expected length of the peak and the
peak load capacity of the westbound lanes for the scenario "with the
bypass" in 2021?

(10) Did part (2) of the question ask "How has the Minister evaluated the cost
benefit analysis of the Burswood Bridge and Road as the best solution to
Perth's inner-city traffic problems?".

(11) Did the Minister answer that the cost-benefit issue was considered and is
documented in the 1993 access study report?

(12) As I aim unable to find reference to the cost benefit analysis in the said
report, could the Minister be more specific?

(13) For a project costing $400m, it would be assumed that a comprehensive
analysis would have been carried out and the results of such a study made
available to the public and therefore I ask-
(a) was such a study/analysis made;
(b) if so, was it made available to the public;
(c) if not, why not;
(d) will the Minister table a copy of the study/analysis;
(e) if not, why not?

Mr LEWIS replied:
(1) Yes.
(2) As answered in 4043, the traffic congestion issues are documented in

"Burswood Bridge and Road, City Bypass and Access Study, September
1993".

(3) Yes, but only for those options which include the Burswood bridge and
road.

(4) It is not true to assume that two-thirds of the road will be unavailable to
private cars due to the creation of the new bus lanes. Only one-third of the
road may be required for public transport purposes.

(5)-(6) Not applicable. See (4).
(7) Yes.
(8) Details of the traffic forecasts for 2021 with and without the bypass are

presented in chapter 9 of "Burswood Bridge and Road, City Bypass and
Access Study, September 1993".

(9) These will depend on operational parameters.
(10)-(Il1)

Yes.
(12) The cost benefit assessments are documented throughout the report. The

report presents the benefits in terms of the improved private and public
transport accessibility, reduction in traffic on city streets, environmental
amenity, social and economic wellbeing. Section 8.4 of the report
provides the total notional cost required to provide the Burswood bridge
and road. The project is not costing $400m.
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(13) (a) Yes. See (12).
(b) Yes.
(c) Not applicable.
(d) Yes.
(e) Not applicable.

CITY NORTHERN BYPASS - BURSWOOD BRIDGE AND ROAD, CITY
BYPASS AND ACCESS STUDY

4293. Ms WARNOCK to the Minister for Planning:
(1) Further to question on notice 4045, given that the "Burswood Bridge and

Road Access Study" of September 1993 does not include consideration of
the Tonkin Highway, Reid Highway and Mitchell Freeway as an
alternative city bypass, on what grounds does the Minister say that this
option was considered?

(2) Are these grounds contained in a report, and if so, will the Minister make
this/these report/s available?

Mr LEWIS replied:
(1) Toni Hghway, Reid Highway and Mitchell Freeway were considered in

the td as part of traffic network assessments, especially during the
traffic modelling exercise.

(2) The information is available in "Burswood Bridge and Road, City Bypass
and Access Study, September 1993".
WANNEROO CITY COUNCIL - KYLE INQUIRY (1992)

4297. Mr D.L. SMITH to the Minister for Local Government:
(1) On what date was the Kyle committee appointed to inquire into the City of

Wanneroo?
(2) On what date did that committee present to the then Minister for Local

Government -

(a) its interim report;
(b) its final report?

(3) On what date was the first Kyle Report into the City of Wanneroo referred
to -

(a) the Director of Public Prosecutions;
(b) the police?

Mr OMODEI replied:
(1) January 1992.
(2) Unfortunately this question is unable to be answered fully as a number of

files are still in the possession of the Police Department and are not
accessible. However, the final report was tabled in Parliament on the last
parliamentary sitting day of 1992.

(3) (a) 4 November 1992.
(b) The police commenced their investigations on 27 January 1994.

HERITAGE - OLD WHEAT SILOS, BUNBURY, LISTED ON HERITAGE
INTERIM REGISTER

4304. Mrs HENDERSON to the Minister for Planning:
(I) Are the old wheat silos in Bunbury listed on the state heritage interim

register?
(2) If Yes, is it Government policy to support this listing?

11753



1754[ASSEMBLY]

(3) If yes to (2) above, is it Government policy to ensure the eventual
permanent heritage listing of this site?

(4) If it is not the intention of the Government to protect and advocate the
retention of the old wheat silos, what is the reason for this?

Mr LEWIS replied:
(1) Yes.
(2) No.
(3) Not applicable.
(4) The responsible authority for this structure is the South West

Development Commission. It has advised that there is no feasible or
prudent alternative to demolition of the silos and the Government has
accepted that advice.

MENTAL HEALTH - "ASSESSMENT OF MENTAL HEALTH SERVICES
NEEDS FOR PEOPLE WITH ENDURING DISABILITIES SECONDARY TO

SERIOUS, PERSISTENT MENTAL ILLNESS", RECOMMENDATIONS
CONSIDERATION

4307. Dr GALLOP to the Minister for Health:
(1) What role does the Government expect Whitby Falls Hostel to play in our

health system?
(2) Are any changes in the way Whitby Falls functions intended?
(3) If yes -

(a) what changes;
(b) when will they be implemented?

Mr KIERATH replied:
(1) There are a number of proposals contained in a consultant's report entitled

"Assessment of Mental Health Service Needs for People with Enduring
Disabilities Secondary to Serious Persistent Mental Illness' and in
documents developed at Artmadale-Kelmscott Health Service, which could
influence the part Whitby Falls Hostel plays in the future. No decisions
have yet been made on the implementation of themn.

(2) Some of the proposals would result in changes or adjustments to the
functioning of Whitby Falls Hostel. The type or extent of
changes/adjustments have yet to be determined.

(3) Not applicable.
HEALTH DEPARTMENT - WHITBY FALLS HOSTEL, ROLE

4308. Dr GALLOP to the Minister for Health:
(1) Has the Government considered the recommendations of the assessment

of mental health services needs for people with enduring disabilities
secondary to serious, persistent mental illness, April 1995?

(2) If yes, what recommendations have been -

(a) accepted;
(b) rejected;
(c) subject to further inquiry?

(3) If not, when will the matter be finalised?
Mr KIERATH replied:
(1) No.
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(2)
(3)

Not applicable.
The report was commissioned by the Health Department and a preliminary
assessment of the recommendations has occurred. However, further
action needs to be considered in the context of the system-wide changes
being identified by the mental health task force and the state mental health
plan. The future direction of the service, with particular reference to the
role and function of Whitby Falls Hostel, will therefore be determnined
once the strategic directions for mental health services in WA have been
set.

AMBULANCE SERVICES - DONALDSON REVIEW
4309. Dr GALLOP to the Minister for Health:

(1) Has the Donaldson review of ambulance services been completed?
(2) If not -

(a) why not;
(b) when is it expected to be completed?

(3) If yes, when will the Government -

(a) release the report;
(b) indicate its own response to its recommendations?

Mr KIERATH replied:
(1) No.
(2) (a) The report has been delayed in order for the consultant engaged by

the review committee to gather and reconcile a considerable
volume of financial and management information required to
establish -

(i) the total State Government funding provided for road
ambulance transport in WA;

(ii) the nature and extent of funding of country subcentres by
St John Ambulance Australia;

(iii) the levels of cross-subsidisation between the various
business units within St John Ambulance Australia - WA
Ambulance Service;

(iv) benchmarking the performance of these business units;
(v) the identification and quantification of the costs of stand-by

or nonoperational time; and
(vi) the identification of costs of emergency road transport in

the State as a whole and on a cost-per-event basis.
It was considered necessary by the review committee for these
analytical tasks to be completed in order to reach properly
informed findings in relation to the funding of land ambulance
services in WA.

(b) It is expected the report of the review committee will be completed
by 30 December 1995.

(3) Not applicable.
HOSPITALS - BUSSELTON

Manager, Resignation
4312. Dr GALLOP to the Minister for Health:

(1) Has the Manager of Busselton Hospital resigned?
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(2) If yes, what arrangements are in place for ensuring a replacement?
(3) Who is acting in the position in the interim?
Mr KIERATH replied:
(1) Yes. The general manager has submitted his resignation effective from 8

December 1995.
(2) The Commissioner of Health is currently giving consideration to a

replacement for the position.
(3) The Commissioner of Health is currently giving consideration to interim

arrangements for the position.

MENTAL HEALTH - MULTICULTURAL
Task Force Report

4313. Dr GALLOP to the Minister for Health:
(1) Has the task force convened by the fonmer Minister for Health, Hon Peter

Foss, to advise on the adequacy of services in the area of multicultural
mental health, reported to government?

(2) If yes, what are the major findings and recommendations?
(3) What action will the Government be taking in relation to these

recommendations?
Mr K[ERATH replied:
(1) Yes.
(2) The report of the Multicultural Mental Health Steering Committee put

forward 10 recommendations including -

ensuring that government take the mental health needs of people from
non-English speaking backgrounds into account;
ensuring that the JHealth Department address the mental health needs of
people from non-English speaking backgrounds;
increasing consumer involvement in policy, planning, service delivery and
evaluation;
improving access to appropriate services;
developing prevention programs;
improving services for ethnic groups in rural and remote areas;
developing special services for refugees and survivors of torture and
trauma;
increasing involvement of non-government organisations and ethnic
community groups in providing services;
providing ongoing education and training for health professionals and
carers; and
developing research to support policy and service development.

(3) The Government will be addressing these recomnmendations within the
state mental health plan.

HEPATITIS C - CASES
4316. Dr WATSON to the Minister for Health:

(1) How is hepatitis C transmitted?
(2) What is the incubation period?
(3) Are there cases where a person was infected through a blood transfusion

in 1987 and identified only in 1995?
(4) Are there cases where a person was infected while giving blood for testing

in 1991 and identified only in 1995?
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(5) If the answer to questions (3) and (4) is yes, would the Health Deparment
engage in a tracing exercise as was done for HIV/AIDS?

(6) If not, why not?
Mr KIERATH replied:
I am advised -
(1) Hepatitis C is primarily transmitted by blood to blood contact. This may

be through sin penetration both medical and non-medical. Intravenous
drug use, tattooing, body piercing, needlestick injuries and transfusions
are possible routes of infection. There is a risk of sexual transmission but
it is very low as is vertical transmission from mother to child.

(2) The incubation period is approximately 60 days, but may be longer. The
so-called window period is thus three to four months and tests must be
repeated after possible exposure.

(3) This is certainly possible but the virus was not recognised until 1990.
(4) No. The Health Department is not aware of any cases where the giving of

blood resulted in transmission. It is difficult to understand how this could
occur as the practice of universal precautions would make this eventuality
highly unlikely.

(5) 1 understand the Red Cross Blood Transfusion Service has commenced a
look back program for recipients of blood from donors known to be
hepatitis C positive, and to link records of all people known to be HCV
positive with donor records.

(6) Not applicable.
HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY

4322. Dr GALLOP to the Minister for Health:
What is the budgeted state government subsidy for Albany Regional Hospital in
1995-96?
Mr KIERATH replied:
$14 132700.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
4323. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Armadale Kelmscott
Memorial Hospital in 1995-96?
Mr KIERATH replied:
$12 386 400.

HEALTH DEPARTMENT - HOSPITALS, BUDGETED SUBSIDY
4324. Dr GALLOP to the Minister for Health:

What is the budgeted state government subsidy for Augusta District Hospital in
1995-96?
Mr KIERATH replied:
$695 000.

SUBIACO REDEVELOPMENT PROJECT - COX, WALLY, REVIEW OR STUDY
4330. Mr KOBELKE to the Minister for Planning:

(1) From which date did Dr Wally Cox, Chief Executive Officer of the East
Perth Redevelopment Authority, undertake a review or study of matters
relating to the Subiaco Redevelopment Authority's project or programs?
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(2) Has this work been completed, and if so, when did Dr Cox finish working
on matters directly relevant to the Subiaco Redevelopment Authority?

(3) Has the Minister received a report on this work or review, and if so, when
did the Minister's office receive it?

(4) What were the objectives and terms of reference given to Dr Cox when
instructed to undertake this work?

(5) What problems or difficulties required the external assessment undertaken
by Dr Cox?

Mr LEWIS replied:
(1) 9 October 1995.
(2)-(3) The review was completed and the reports received on 25 October 1995.
(4) (a) Review the financial viability of the Subiaco redevelopment

project; and
(b) value of the Subiaco City Council contribution to the Subiaco

redevelopment project.
(5) Inability of Subiaco City Council to meet its contribution of $14m cash to

the Subiaco, redevelopment project.
REAL ESTATE AGENTS - COMPLAINTS RAISED BY, GOVERNMENT

INQUIRIES
4350. Mr BROWN to the Minister for Labour Relations:

(1) Has the Minister or any of the Minster's offices, departments or agencies
investigated concerns or complaints raised by real estate salespersons?

(2) If so, what is the nature of the complaints that have been investigated?
(3) What action does the inister and/or the Government intend to take on

the complaints?
Mr KIERATH replied:
(1) 1 anm advised by the Department of Productivity and Labour Relations that

it has investigated one complaint raised by a real estate salesperson since 1
July 1994.

(2) The complaint related to an alleged breach of the Workplace Agreements
Act.

(3) No action at present. The Department of Productivity and Labour
Relations is still investigating the matter.

REAL ESTATE AGENTS - MINISTER FOR LABOUR RELATIONS,
DISCUSSIONS ON EMPLOYMENT OR INDUSTRIAL RELATIONS ISSUES

4351. Mr BROWN to the Minister for Labour Relations:
(1) Has the Mnister and/or any offices, departments or agencies under the

Minister's control had any discussions on employment or industrial
relations issues with real estate salespersons and/or the organisation
representing such persons?

(2) Has the Minister and/or the Government agreed to take any action, to
assist or protect, in any way, real estate salespersons with respect to
employment related matters?

(3) If so, what action does the Minister and/or Government intend to take?
Mr KIERATH replied:
(1) 1 am advised that the Department of Productivity and Labour Relations
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has had some discussions on employment or industrial relations issues
with real estate salespersons and representative bodies.

(2)-(3) No. The development of an award or agreement to prescribe conditions of
employment is a matter for the parties in the industry to initiate. The
department can provide advice on the processes involved, if required. An
individual has redress to the WA Industrial Relations Commission for
outstanding contractual entitlements.

REAL ESTATE AGENTS - EMPLOYMENT RELATED CONCERNS,
GOVERNMENT INQUIRIES

4352. Mr BROWN to the Minister for Labour Relations:
(1) Has the Minister and/or any of the agencies, departments or offices under

his control investigated or examined any employment related concerns
raised by real estate salespersons?

(2) If so, what was the nature of the investigation or examination?
(3) Who carried out the investigation or examination?
(4) What were the findings?
(5) What action, if any, does the Government intend to take on the findings?
Mr KIERATH replied:
Please see replies to questions 4350 and 435 1. In addition -

(1) Yes. A series of inquiries from an individual real estate salesperson have
been examined covering a broad range of matters.

(2) An officer from the Department of Productivity and Labour Relations
made inquiries with representative bodies and government agencies and
prepared a report.

(3) The inquiries were made by an industrial inspector.
(4) At the time the report was produced the industry was progressing a range

of measures to deal with employment related matters which together with
existing and proposed legislation provided options for both parties.

(5) No specific action is intended. The amendment to the definition of
"industrial matter" in the Industrial Relations Act 1979 in May 1995 is
relevant to certain concerns relating to outstanding commissions.

STATE GOVERNMENT INSURANCE COMMISSION - THIRD PARTY
INSURANCE FUND

$50 Premium Increase, Concessions; Exemptions
4354. Mr BROWN to the Minister representing the Minister for Finance:

(1) Is a 50 per cent concession on the payment of the annual $50 premium
increase available to certain categories of applicants?

(2) Exactly who is eligible for the 50 per cent concession?
(3) What is the complete eligibility criteria?
(4) Are certain applicants eligible for a 100 percent exemption from the

annual $50 premium increase?
(5) What is the exemption eligibility criteria?
Mr COURT replied:
The Minister for Finance has provided the following reply -
(1) Vehicles in certain insurance classes listed in the third party insurance

schedule of premiums attract a 50 per cent rebate.
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(2)-(3) Vehicles in insurance classes 2 and 4 registered as farm vehicles under
section 19(5)(f) of the Road Traffic Act are entitled to a 50 per cent rebate
on the third party insurance premium of which the $50 increase is a
component.

(4) Certain vehicle owners and insurance classes are exempted from paying
the $50 premium increase.

(5) Vehicles in insurance classes 6 and 7 are exempted from paying the $50
premium increase. Holders of a pensioner concession card are exempted
from paying the $50 premium increase on one vehicle registered in the
pensioner's name, in accordance with the provisions of section 16(a) and
16(b) of the Road Traffic Act.

QUESTIONS WITHOUT NOTICE

OPINION POLLS - RESULTS DELAY
614. Dr GALLOP to the Premier:

(1) Did the Premier sit on the results of a taxpayer paid opinion poll for five
months, until last week, because he was so ashamed to release the results
which showed a total collapse in confidence in this State?

(2) Did he sit on these results because confidence in the Western Australian
economy had slumped a staggering 37 percentage points? Was it because
more people expressed concern about the cost of living?

(3) Were there any other results he did not table because they would be even
more embarrssing to his Government?

Mr COURT replied:
(1) No, the Government has not been sitting on results. Unlike members

opposite, who never made their polling figures public, we make them
public. The Government has asked the member opposite to provide us
with some of those polls because we have paid for them, but we cannot
find the figures.

Dr Gallop: Have you provided all the results, Premier?
Mr COURT: Certainly.
Dr Gallop: You provided all the results?
Mr COURT: The Government has provided all the information given to it.
Dr Gallop: Is that all the information collected, Premier?
Mr COURT: I said it was all the information they have given us. I would not say
that it is all the information because, as the member for Victoria Park will know,
they collect a lot of information and give it to us in the form we have it.
(2) The answer is no. The Government will have figures for the House

shortly, which members will find interesting, about confidence in the
small business sector.

(3) The Government has tabled everything it has been given.

CITY NORTHERN BYPASS - BURSWOOD BRIDGE AND ROAD PROJECT
Cost and Construction Program

615. Mr BOARD to the Minister representing the Minister for Transport:
Is there a misconception brought about by the Opposition's campaign of
misinformation about the cost and construction program of the Burswood Road
and bridge project?
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Mr LEWIS replied:
I thank the member for Jandakot for short notice of this question. The Opposition
has engaged in a misinformation campaign to try to discredit the cost of the
project. The first factor that must be put on the record is that it is not just a tunnel
through Northbridge: It is a 6.5 kilometre major road infrastructure that
comprises a bridge, access roads, on and off ramips and a tunnel through
Northbridge. The very conservative projected cost is $330m. That is before the
returns from the sale and use of the land above the tunnel in Northbridge are
discounted. It is estimated that around $40m will come back. In that regard the
project should come out under $300m - not the $400m that the Opposition
suggests.
Mr Kobelke: You are misleading the House.
Mr LEWIS: The member for Nollamara does not like to hear it.
Mr Kobelke interjected.
The SPEAKER: Order! The member for Nollamara.
Mr LEWIS: There are people who have some vision, some long term thoughts
and plans for the inevitable. Those people can see the inevitable. However,
Opposition members cannot see the inevitable. The member for Perth goes
around Northbridge and the other side of the railway, saying, "Look, we don't
need this tunnel through Northbridge and we don't need that road." When
someone asks, "What are you going to do, as no east-west road connects the
eastern suburbs of Perth with the Kwinana-Mitchell Freeway complex?" she does
not have an answer.
Several members interjected.
Mr LEWIS: It is the cheapest thing in the world to criticise and not have a
solution. That is Opposition members' problem. They do not have a solution for
the 130 000 vehicles a day that will try to cram through that causeway. They do
not have a solution to the 68 per cent of the traffic aver that causeway having to
go around Riverside Drive. Riverside Drive will be absolutely choked.
Ms Warnock interjected.
Mr LEWIS: Obviously I am hitting a raw nerve. If ever there were an example
of thinking people's understanding that we needed a bypass, it was in September,
when we had equinoctial gales and a very heavy -

Mr Kobelke interjected.
Mr LEWIS: It was Stephenson who put it into the plan. Did the member for
Nollamara not know that?
If ever the public of metropolitan Perth saw a need for that bypass road, it was
when we had that severe storm and very high tides. Riverside Drive was flooded
for most of an afternoon. The traffic was banked up to Shepperton Road and right
back to the University of Western Australia. The City of Perth stopped.
Opposition members say, "Do nothing about it." That is their thinking. The
bottom line is political cynicism and political cheap shots. The member for Perth
has said privately that she knows that there is a need for a bypass.
Ms Warnock: That is a lie, Minister, and you have repeated it in this House.

Withdrawal of Remark
The SPEAKER: Order! I call on the member for Perth to withdraw.
Ms Warnock: I reluctantly withdraw.
The SPEAKER: No, the member for Perth must withdraw unreservedly.
Ms Warnock: I withdraw.
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Questions without Notice Resumed
The SPEAKER: I ask the Minister to bring his remarks to a conclusion.

Mrs Roberts interjected.
The SPEAKER: Order! I call the member for Glendalough to order.
Mr LEWIS: Everyone knows that the City of Perth must have a bypass. I wonder
whether, in a couple of years, the member for Perth will do the 180 degrees
backflip that the Leader of the Opposition has done. The Leader of the
Opposition tried to talk down and defeat a Bill that we brought to Parliament to
reinstate the Fremantle eastern bypass. What has he done? The front page of the
media says that he now agrees that a Fremantle eastern bypass is needed.
Mr McGinty: That is another lie from you, Minister.
Mr LEWIS: That is his hypocrisy.
Mr McGinty: That is another lie from you. You cannot go on telling lies and
getting away with it.

Withdrawal of Remark
Mr MINSON: I have twice heard the Leader of the Opposition say that that is
another lie from the Minister. I ask you to have him withdraw that, Mr Speaker.
The SPEAKER: Order! If the Leader of the Opposition said that, I call on him to
withdraw it.
Mr McGinty: I withdraw.
The SPEAKER: Order! I ask the Leader of the Opposition to stand when he
withdraws that remark.
Mr McGINTY: I withdraw.

Questions without Notice Resumed
The SPEAKER: I ask the Minister to conclude his answer forthwith.
Mr McGinty interjected.
The SPEAKER: Order!
Mr LEWIS: It would -
Mr McGinty: This is an abuse of the process.
Mr LEWIS: I would not mind, but members opposite have been trying to disrupt
my answer to that question for the whole -

Several members interjected.
The SPEAKER: Order! I ask the Minister to conclude his answer in the next
couple of seconds or I will have to sit him down.
Mr LEWIS: I am happy to conclude my answer with a restatement of the fact that
the Leader of the Opposition has now changed his tune; he has done a 180 degree
backflip and he now fully supports the Fremantle eastern bypass - an issue on
which he went to the by-election. That illustrates his crass hypocrisy.

HOSPITALS - WANNEROO
Private Operator; Staff, Future Employment

616. Dr GALLOP to the Minister for Health:
(1) Is the Minister aware that staff of the Wanneroo Hospital are being told

that a private operator will take over the hospital early in the new year?
(2) Is he also aware that they have been told that they will all have to transfer

employment - and employment conditions - and that there will be no
redundancy and redeployment?
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(3) If the hospital's management is to be privatised so soon -

(a) why was the public not informed;
(b) will the Minister reveal all the details of the contract; and
(c) if not, why not?

Mr KIERATH replied:
(l)-(2) The facility will become a privately owned and managed facility on behalf

of the Government. Therefore, there was always going to be a stage
where existing staff would be offered jobs with the new operator.

Dr Gallop: Why did you not tell us in January that that would happen?
Mr KIERATH: I did; I said it but the member did not listen to me or read the
information provided. The day we had a Cabinet meeting at Joondalup I went to
the hospital and addressed the staff. I told them that the new operators would be
taking over in the new year that has already been announced as part of the
proposal. If anyone from the hospital is saying that there will be no
redundancies -

Dr Gallop: They are, Minister.
Mr KIERATHi: Let me get to that. If anyone is saying that there will be no
redundancy or redeployment, they are totally wrong. The Public Sector
Management Act regulations provide for three stages, as the member well knows.
First, we try to encourage, and we will encourage, staff to transfer to the private
operator, and a transition payment will be part of that. Secondly, if that is not
suitable and individual employees do not want to transfer to the private operator,
they will be offered redeployment elsewhere in the public sector.
Mrs Henderson: For how long?
Mr KIERATH: For a period of time. If after a suitable period of time it is found
that they do not want to be redeployed or they are not redeployable, a voluntary
redundancy or severance package will be offered. That is the format that we have
offered and the priorities that we offer in these situations, and that will be
honoured throughout the process. Therefore, if employees want to transfer to the
private operator, they will be offered a transition payment, and if they do not want
to transfer, they will be offered redeployment elsewhere in the public sector. If
that is not suitable -

Dr Gallop: What about the details of the contract?
Mr KIERATH-: I will get to that. If that is not suitable, they will be offered a
voluntary severance package.
(3) In relation to the details of the contract, I have said throughout this process

that once the contract is finalised I will make as much of that information
available as I can.

Dr Gallop interjected.
The SPEAKER: Order!
Dr Gallop interjected.
The SPEAKER: Order! I formally call the Deputy Leader of the Opposition to
order. He must come to order when I ask him.

PREVENTION OF CRUELTY TO ANIMALS ACT - REVIEW; NEW ANIAL
WELFARE ACT

Cats in Inglewood House Case
617. Dr HAMES to the Minister for Local Government:

Can the Minister advise the House whether the review of the Prevention of
Cruelty to Animals Act will address the concerns outlined by the RSPCA WA Inc
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on the cat problem in Inglewood, which was highlighted in today's The West
Australian?
Mr OMODEI replied:
Cruelty to animals and the prevention of cruelty are well and truly to the forefront
of the minds of people today. Members may not know that the Prevention of
Cruelty to Animals Act was assented to in 1920 and has been basically
unchanged. Consequently, the Act is in urgent need of amendment to bring it into
line with community attitudes towards animal welfare. I am pleased to be able to
inform the House that a review of the Act has been completed by the Animal
Welfare Advisory Committee. Drafting instructions have been approved by
Cabinet for a new animal welfare Act, which is being prepared on the basis of the
advisory committee's recommendations. The new Act will place a duty of care
on a person in charge of an animal to take all reasonable measures to ensure the
welfare of that animal. The new Act will address the RSPCA WA Inc's concerns
about the limitations of the existing Act. Under the new Act it will be an offence
to confine an animal in a manner that causes pain, injury and suffering. Under the
new Act an inspector will have the power to remove an animal to another place if,
in his or her opinion, the welfare of the animal would be at risk if it remained. I
advise members that under the new Local Government Act, councils will have the
power to make local laws to cover a wider range of issues. This local law making
power will give councils the opportunity to limit the number of cats per
household.
T1he unfortunate situation of the lady in Inglewood who has 40 cats in her
household is unacceptable. If we gave her the benefit of the doubt, we could say
that she loved these animals to death. On one occasion 60 or more dogs were
found in one household. Such occurrences are rare, but the legislation must be
reviewed to make sure that organisations such as the RSPCA have a greater
control over these situations.

POLICE - FORENSIC BEHAVIORAL INVESTIGATIVE SERVICES
INTERNATIONAL PTY LTD CONTRACT

618. Mr CATANIA to the Minister for Police:
I refer to the decision by the Commissioner of Police to employ a private
investigators, Forensic Behavioral Investigative Services International Pty Ltd, at
$400 an hour to investigate crank mail when the Police Service has its own
officers, who have greater expertise than FBIS, to handle this work.
(1) Is it true that the Commissioner of Police is in fact using the $40 000

budget for EBIS as a way of setting up his own private internal
investigations squad because he has no faith in the internal investigations
branch?

(2) Does the Minister agree that the use of FBIS and the Australian Federal
Police to investigate issues such as the Argyle Diamonds case illustrates
the need for an independent and permanent commission to investigate
police, Public Service and political corruption in this State?

(3) Now that it is clear that the service has its own expertise superior to that of
FBIS, will the Minister show leadership and cancel the FBIS deal?

Mr WIIESE replied:
(1)-(3) It is certainly not correct. It is absolute nonsense and is typical of the sort

of rubbish the member for Balcatta and other members of the Opposition
put around the community about the Police Service. I thought the
Opposition would totally support any measures to improve the way in
which we are handling people within the service who step out of line and
to improve the manner in which investigations are carried out by the
Police Service.
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Mr Catania: You would not support it being handed to a private organisation!
Several members interjected.
The SPEAKER: Order!
Mr WIESE: I thought the Opposition would totally support the Federal Police
being called in to carry out a special investigation to tackle the problems which
were highlighted during the three investigations into the Argyle Diamonds case. I
totally support what has been done.
Mr Catania interjected.
The SPEAKER: Order! I formally call the member for Balcatta to or-der. I gave
him the opportunity a few moments ago to interject, but he made the same point
twice. I said nothing. He must cease interjecting when I call him to order.
Mrs Roberts interjected.
The SPEAKER: Order! The member for Glendalough.
Mr WIESE: I have told the media, the public and this House many times that no
other police organisation in the world uses investigators who are not part of the
police service to investigate the allegations of corruption against officers of that
service. That is why I believe the system that has been put in place to deal with
the circumstances outlined is extremely good and I hope that the member will
stand up early in the piece to praise the results of those investigations when they
are completed.

HARVEST FESTIVAL - AVONDALE RESEARCH STATION, BEVERLEY
619. Mr TRENORDEN to the Minister for Primary Industry:

This will interest the shire clerk and the shire president of York, who happen to be
in the Speaker's Gallery.
(1) Can the Minister confirm that about a thousand people attended the

Harvest Festival held at the historic Avondale Research Station at
Beverley?

(2) How important is the interaction between city people and agricultural
issues? It was a very good day. All members should have attended. The
member for Kimberley would have liked to be there.

(3) Will the Government encourage more of this type of interaction?
Mr HOUSE replied:
(1)-(3) I understand that the open day at Avondale was an outstanding success. It

is one of the things that Agriculture Western Australia has been trying to
do to give city people the opportunity of seeing what happens in rural
Western Australia. I also compliment the staff from Agriculture Western
Australia and the people from surrounding areas who gave up part of their
weekend to be part of that day so that people could enjoy the farm and
what went on.

Mr Taylor: Did they have any horses on display?
Mr HOUSE: Yes. One of the star attractions of the day was a Clydesdale horse

which has been acquired by the department. I ami sure it must be purely a
coincidence that they have named the horse Monty! I understaind the
horse was the star attraction.

JUSTICE, MINISTRY OF - CAMP KURLI MURRI, LAVERTON
620. Mr CATANIA to the Attorney General:

I refer the Attorney General to yet another example of her extreme rhetoric,
particularly during election campaigns, about the need to discipline repeat
juvenile offenders through the construction of the multimnillion dollar Kurli Muni
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boot camp. Is it not true that of the 12 offenders now at the boot camp, none is
aged under 18 and that, in fact, not one offender aged under 18 has been sent to
the camp since its establishment early last year?
Mrs EDWARDES replied:
The member will be aware that the camp at Laverton is called Camp Kurli Murri
and it is a work camp, not a boot camp. Members opposite continue to make that
mistake. I am sure that once they visit it they will understand the difference.
There have been no juveniles at the camp. The member will recall that I indicated
earlier in this session that we would amend the legislation to allow the President
of the Children's Court a discretion to overrde the strict limitations on those
juveniles. The member will be aware that some juveniles come into contact with
the criminal justice system at an early age. Sometimes that has meant detention
for six weeks, or two or three months, which limits their opportunity of going to
the work camp. They might have been 13 years of age at the time and when they
return to the court at age 16 they would be eligible to be sent to the work camp
except for the prior conviction. As soon as the amendment passes the House we
will be able to make available to those young juveniles the benefits of that
program.

ENTERPRISE BARGAINING - TRADE UNION OFFICIALS, ADMISSION
OF REAL WAGE INCREASES

621. Mr DAY to the Minister for Labour Relations:
Is the Minister aware of any union officials who have freely admitted that
bargaining is the only way to get real wage increases?
Mr KIERATH replied:
It is rather fascinating that at a federal level the Liberal Party has been talking
about enterprise bargaining for a decade, but only relatively recently has the
Australian Labor Party hopped on the bandwagon. Although we have heard much
rhetoric about deregulation from the ALP recently, it continues to sign accord
after accord. In fact, it could be said that the ALP has produced more accords
than Honda, but with nowhere near the same performance! What have these
accords achieved for the working men and women in Australia? The federal
colleagues of members opposite brag that one of the features of accords is that
they keep real wages down. Members should compare the performance of the
federal Labor Government in reducing real wages with the situation in Western
Australia, where real wages have increased more than those in any other State.
A few diehards in the union movement are clinging to the centralised system as
the solution for everything but, to my great delight, two Australian Workers
Union organisers - Bruce Fyfe and Clive Kittson - recently said that their main
concemn at this stage is to get people to understand that the centralised wage fixing
system no longer delivers any significant wage increases. That is interesting.
Even the hard-liners are recognising that the old ways must change. I hope the
state Labor Party can learn from these people, open their eyes and make sure they
assist the process and work for a greater increase in real wages related to a
productivity increase.

OFFICIAL CORRUPTION COMMISSION - JOINT STANDING COMMITTEE
OF PARLIAMENT ESTABLISHMENT PROPOSAL

622. Mr THOMAS to the Premier:
(1) When will the Premier honour the Government's repeated undertaking to

establish a joint standing committee of Parliament which would, in part,
assess the effectiveness of the Official Corruption Commission?

(2) Does the Premier recall telling this House on 29 June that a proposition
was being prepared for Cabinet?
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(3) Will he introduce a motion for the creation of such a committee beforeParliament rises next week, or will he concede that the Government couldnot care less about the effectiveness of the fight against official

corruption?
Mr COURT replied:
(1)-(3) I understand the Government is awaiting receipt of the Commission on

Government's recommendations next week.
Mr Thomas: Is that the story this week?
Mr COURT: That is my understanding of the situation. In the light of those
recommendations, the Government may modify its proposal.

HOSPITALS - MT HENRY
Residents, Relocation Allegations

623. Dr HAMES to the Minister for Health:
Allegations have been made that moving patients from Mt Henry Hospital hasresulted in these patients dying. Is there any truth in these assertions?
Mr KIERATH replied:
This must be one of the most contemptible campaigns to try to frighten theresidents of that hospital and their families. It culminated in a talkback caller,who claimed to be a staff member at Mt Henry, alleging that the Government wasdeliberately running down the Mt Henry Hospital so that closing it down was theonly option.
Mr Marlborough: That is right, you are an absolute disgrace.
Mr KIERATH: The Government did not have to run down that hospital, becausethe policies of the previous Government had already let it run down and had left itin a dire condition. This Government recognised the poor condition of thehospital and resolved to do something about it. A review of classification hasbeen carried out to try to achieve the best placements for patients. TheGovernment has provided additional funding packages to help place patients inother institutions, and has established a residents' relocation coordination team. Ithas also given families and residents access to the Ombudsman if they do not likethe assistance with which they have been provided. In addition, it has followedup patients who have been transferred, with visits for up to 12 months from thedate of transfer, to ensure those patients are being looked after. The interviewerasked whether the move and disruption would kill some of these old folk. Thereply was that it already has. This campaign is disgraceful and dishonest, andgoes to a new depth to which I did not think the Opposition would sink.
I requested information on this matter from the Commissioner of Health, whoindicates that in October 1993 there were 191 permanent care residents, of whom76 have now moved to nursing homes. Of those, 12 have subsequently died.However, in the same period 51 of the patients who remained at Mt Henry havealso died. The Opposition has used the inevitable deaths of the sick and elderly inan extremely low point-scoring exercise. It is a most disgraceful campaign andthose involved should be ashamed of themselves.
Mr Marlborough: What a twerp you are.

Withdrawal of Remark
The SPEAKER: Order! I call on the member for Peel to withdraw that comment.
Mr MARLBOROUGH: I withdraw.

Questions without Notice Resumed
Mr KIERATH: I call on the Opposition to condemn that campaign.
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REGIONAL ECONOMIC DEVELOPMENT ORGANISATONS - FEDERAL
PROMOTION; STATE INVOLVEMENT

624. Mr BLAIKIE to the Minister for Regional Development:
As the Federal Government is continually moving its funding programs towards
regional government, bypassing both state and local government, does the
Government have any strategies in place to preserve the roles of state government
priorities and local government in future?
Mr COWAN replied:
I am sure that the member for Vasse is referring to the promotion by the Federal
Government of the establishment of regional economic development
organisations throughout Australia. Only recently the Federal Government
finalised a number of REDOs. Initially the indication was that Western Australia
should have five REDOs. Now it has been acknowledged that it would be more
appropriate to have six. Two of those are to be in the northern and southern
metropolitan area and four in regional Western Australia. The State
Government's approach has been that while it acknowledges the determination of
the Commonwealth Government to establish regional economic development
organisations, as a State it wants to ensure that it has sonmc involvement and, as a
consequence, to some extent it is able to dictate what occurs. However, if the
member for Vasse believes that there will be a great amount of funding from the
Commonwealth Government for regional development in Western Australia, alas
he is sadly mistaken. This financial year the Commonwealth allocated some
$17m for the whole of Australia for this purpose. Using a per capita basis for
redistribution, Western Australia's share will be less than $2m. Bearing in mind
that Western Australia already spends in excess of $30m on regional
development, the contribution by the Commonwealth Government to fund
regional development is abysmally low.
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